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Report of Philadelphia and Specialj{London Meetings 


HIS issue is devoted t 1 account of the two 
the Amer- 
1924: 


Philadelphia on July 8, 9 and 


most important 

Bar Associat 
nual Meeting 

10, and the Special Meeting at London during the 


year The 


during the 
] 


20. In order to give something 


the 


members, and 


: beginning Ju 


in adequate id these meetings while 


bject is fresh in minds of the 


refore presum«¢ of greater interest, it has 


necessary t mit the usual Department con- 


eral articles which the Jour- 


ributions and the get f 
| is accustomed print each month, and to 


rge the issue to ninety-six pages. This makes 


which the has 


magazine 
nted since it became 
] 


the largest Journal 
a monthly 
illustrations to 


The unaccustomed profusion of 


found in this number 
ird of Editors 
thousinds of 

1 not make the journey 

hat meeting was not only a 


is due to the desire of the 
as possible to 
\ssociation who 
an idea of what the Lon- 
1 meeting meant 
it on which the American lawyers were received 
rdial—one is almost tempted 
British 


it was a pilgrimage to places 


1 entertained with c 
Say unexample hospitality by their 
fessional brethrer 
converted into ancient shrines 
the 
hey create, were quite as much 
that 
historic and unforgettable week. 


hich the years have 
the Law. And 

tmosphere whic! 
part of the 


these definite places, and 


meeting as anything was said 
d done during 
is not pretended that the photographs which we 
ave reproduced aré 
and; but at any rate, 


elp the imagination to supply ‘details which the 


adequate to the purpose in 
they are suggestive and will 


ritten word can sel 
Unfortunate 
xplanation of our decision to inc 


lom convey. 
be the 


ions of space must 


in this issue 


Sead 
iude 


y an account of first of the series of dinnets 


at the Inns of Court and the Law Society. Inter- 
esting as are the addresses—somewhat abbreviated 
at times—presented in this issue, those at the sub- 
sequent banquets were equally notable. However, 
regret is somewhat alleviated by the understanding 
that there is every probability that somewhat later 
a volume will be printed placing in permanent form 
the complete record of the London meeting and con- 
taining all the addresses delivered on all the various 
occasions, in their final and corrected draft. And 
here it is only fair to say, for the benefit of gentle- 
men whose addresses are printed in this issue, that 
the urgent necessity for haste in issuing the August 
number rendered it impossible—except in perhaps 
two or three instances—to secure a revision of the 
stenographic reports. The reader may be assured, 
however, that what is printed in the Journal fully 
represents the spirit of the occasion. In the next 
issue we trust to give some further details for 
which space could not be found in this. 

The American lawyer will in this issue be priv- 
ileged to hear men whose names are great in law 
and politics on the other side of the water speaking 
directly to him; for it was not alone to those pres- 
ent but to the American Bar itself that our British 
brethren addressed themselves; and it was for the 
Association as a whole that their representatives 
made their responses. Lord Chancellor Haldane, 
Lord Chief Justice Hewart, the Rt. Hon. Herbert 
Asquith, Lord Birkenhead, Lord Sumner, Lord 
Justice Atkin—these are only a few of the distin- 
guished names that appear in the list of hosts who 
have made the hospitality of the British Bar, not 
synonymous with anything you might suggest, but 
rather destined for a long time to lack a synonym 
sufficiently expressive of the genuineness of its feel- 
ing, the worth-witileness of its- arrangements, and 
the variety of its resources. 
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speedily com 
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sentation in Congress based upon numbers 
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tation hese two states, however, with their vast 
landed possessions to the west, hoped in time to equal 
the population of the larger states and joined with them. 

The matter again came before the Convention on 
July second, and the vote by States resulted in a tie. 
Delaware openly threatened to leave the Convention 
if this basis were adopted. It was the crucial and turn- 
ing point in the deliberations of the Convention. The 
matter was referred to a Committee of eleven, of which 
Franklin was Chairman. On July fifth, the Committee 
reported, recommending what was known as the Con- 
necticut plan, though it had been early suggested by 
James Wilson of Pennsylvania. This plan provided for 
a Congress of two Houses, representation in the Lower 
House to be based upon numbers and in the Senate to 
be equal, each state having two members. It was 
fiercely debated, and finally adopted on July sixteenth. 
\fter the adoption of this compromise, and another on 
slavery, the certainty of the new government was as- 
sured and what remained was largely a matter of 
detail. 

Whatever may be our parentage, whatever may be 
our inclinations, be they Anglophile or Anglophobe, the 
student of Constitutional history must realize our in- 
stitutional debt to England. From it we derive the 
Jury Trial, the Judicial determination of disputes inde 
pendent of Executive power and our general Parlia- 
mentary forms. Those who made the Constitution, as 
Fiske justly observed, were apparently not conscious 
that the separation between the Legislative and the 
Executive power in England was then passing away and 
soon ceased to exist, the House of Commons in effect 
absorbing to itself all the Legislative and all the Ex- 
ecutive powers and the House of Lords and the King 
becoming shadowy forms. They followed, rather, the 
theories of Montesquieu very strictly, in the separation 
of Government into three distinct branches, Executive, 
Legislative and Judicial. They created a wide dis- 
tinction between the two forms in the establishment of 
the Supreme Court independent of both the other 
branches, with the power judicially to determine the 
constitutionality of the acts of both. From 1295, be- 
ginning with the Model Parliament, the English Parlia- 
ment exercised Judicial as well as Legislative func- 
tions. It was known as “The High Court of Parlia- 
ment.” Being thus a Court as well as a Legislative 
Body, it did not require, and would not submit to, any 
Judicial supervision by any other branch of the gov- 
ernment, because it was the Court of Last Resort in 
the Kingdom; and indeed the Privy Council today re- 
mains the Court of Last Resort for all the British De- 
pendencies 

It is a truism that our government is the govern- 
Anglo-Saxon. Although our fathers cre 


ment of the 





\MERICAN Bar AssociATION JOURNA! 





ated a new form of government it was nevertheless 
based upon the traditions and precedents of the imme- 
morial past. The tremendously valuable infusion of 
foreign blood, useful up to recent years, and related 
to us in blood and kinship, coming as it did from North- 
ern Europe, the cradle of our race, has not affected the 
Anglo-Saxon character of our institutions. It was 
the Anglo-Saxon who made the Constitution, inter 
preted and consolidated it, and by his leadership 
he has administered it to this day. 

In returning as a body of lawyers to England, the 
cradle of our laws and institutions, we shall have an 
opportunity to note as never before the kinship and the 
distinction between our institutions and those of Great 
Britain. This meeting in London, the first foregather 
ing in recorded history of the English speaking lawyers 
from the far corners of the earth, is not only a notable 
event in itself but is an evidence of the continuing con- 
tribution of the lawyer to the development of Anglo- 
Saxon civilization. It should be the most informative 
and educational event in the history of this great Asso 
ciation, for to many of us it will be the first visit to the 
British Isles. With the observing eye of trained 
lawyers, we will distinguish and connote those things 
wherein they are different from us. Above everything 
their respect for the law. We shall miss our morning 
record of prurient scandal, of crimes, of violence in 
every part of our country, banditry and outrages com- 
mitted on the most populous streets of great cities, as 
well as in more remote districts. We shall find justice 
administered with pomp and ceremony unfamiliar to 
our Western eyes, but with a speed and sureness un- 
known to us. We can learn much in this regard from 
our British cousins. 

We shall mingle again with our Canadian brothers 
with whom our intercourse has always been so in- 
timate, so free, and so enjoyable. The United States 
and Canada for the last hundred and twenty years, with 
a border of more than three thousand miles, without a 
fort or a cannon, have demonstrated to the world that 
Anglo-Saxon peoples can live in peace and harmony 
and need no tribunal to solve the problems of justice 
and international amity. 

A peace Portal has been erected where the Pacific 
Highway passes from the State of Washington into 
British Columbia, to commemorate the fact that the 
United States and Canada have lived for more than a 
century without discord, without dissension, without 
fortifications and without armies along this far-flung 
boundary. Verily, we are 

“Children of a common mother 

Brethren dwelling together in unity,’ 
typifying the message which Abraham sent to Lot, 
“Let there be no strife, I pray thee, between me and 
thee, and between thy herdsmen and my herdsmen, 
for we are brethren.” 


Revolutionary Period 


It is difficult for us of this generation to conceive 
of fratricidal combat between these great branches of 
Anglo-Saxon peoples, but in 1775 there culminated 
an unfriendly discussion between the Colonists and 
King George, and out of that controversy thirteen 
new nations were born; and in and about this city there 
passes a panorama of heroic scenes and valiant deeds, 
that inspire us with patriotic fervor and devotion. 

This war was significant because it severed com- 
pletely and forever the political ties that bound the 
colonies to England, but in the original indictment its 
causes were but slightly different, if at all, from similar 


eruptions which have from time immemorial exhibite 
themselves in Anglo-Saxon history. Magna Charta, the 
Petition of Right, the Habeas Corpus Act and the Bill 
of Rights, furnish ample precedent for the Declaration 
of Independence. Each of these monumental Land 
marks in the course of political development, was 
evolved from the same basic primeval causes, and it 
may be remembered as an axiom of history that when 
ever and however, government of the Anglo-Saxon 
becomes despotic and tyrannical; when it ceases t 
serve and seeks to be master; when the Sovereign is 
magnified and the Subject is minimized, then the 
Peoples of Our Race have ever risen in their might and 
their majesty and demanded for themselves and their 
posterity additional guarantees for the enjoyment of 
the fundamental rights of Liberty and Freedom. 

After the end of the revolutionary war—a struggle 
unparalleled in history for pure and unselfish leader- 
ship; for the overcoming of almost insurmountable 
obstacles; for the brilliance and success of its cam 
paigns, and for the potentiality involved in its out 
come—a treaty of peace was negotiated with Eng- 
land, which recognized the independence of the 
American colonies. 

The thirteen colonies suddenly freed from parental 
restraint, proceeded in the enjoyment to the fullest ex 
tent of the triumphant blessings which liberty held out 
for them. The colonies had been bound together in the 
firm ties of friendship under the Confederation, but as 
the common danger incident to the war was lessened, 
the bonds which had tied them together were likewise 
weakened. Petty jealousies arose, commercial rivalry 
sprang up. Innate selfishness caused the colonies to 
refuse to meet their just obligations to the Federal gov- 
ernment. 

It was difficult to procure the requisite two-thirds 
vote, which the Articles provided should be necessary 
to legislate. It was impossible to present a united front 
to foreign countries, who were unawed by their threats, 
and unimpressed by their promises. The Central Gov 
ernment operated only upon States and not upon in 
dividuals. When requisitions for troops or money 
were made upon the States they were ignored, and there 
was no Power, either Executive or Judicial, to compe) 
obedience. 

Commenting upon the necessitous times, Washing- 
ton wrote, “We shall speedily be thirteen distinct States, 
each pursuing its local interests until they are annihi- 
lated in a general crash. The fable of the bunch of 
sticks may well be applied to us.” Upon his suggestion, 
growing out of his long, studied, and intimate knowl- 
edge of conditions in this, perhaps, the most critical 
period of American History, a Trade Conference was 
held in the year 1786 at Annapolis, where the seed was 
planted out of which germinated the Constutional Con- 
vention. This Convention was called to meet in this 
city, on the second Monday in May, 1787, in an address 
prepared by Alexander Hamilton and submitted to the 
States. But when Congress was importuned to legalize 
the call, it at first refused. This would probably have 
ended the matter, but for the conspiracy of facts and 
circumstances naturally growing out of the chaotic con- 
ditions incident to the times, and which made necessary 
some Herculean effort. The paper money craze, riots in 
Rhode Island, New Hampshire and Vermont, Shays’ 
Rebellion in Massachusetts, commercial differences be- 
tween New York and New Jersey which threatened to 
develop into armed combat, disputes with Spain 
and France and England, and the ever present 
danger from the savages, all coupled with the fact 














at calls of Congress upon the States for revenues 
not produce enough to pay twenty-five per cent 
the interest on the Public Debt, and that at- 
dance upon Congress itself had dwindled down 
fifteen member: lly compelled that body to 






sue the summons for a Convention “to meet at 
iladelphia for the sole and express purpose of 
ising the articl f Confederation.” 
The Constitutional Convention 
The work of this Convention furnished 
ectacle unequalled in all history of a nation 


evolutionizing its 
ne and 
loodshed, w 


rm of government, abolishing 
another, without a drop of 
iblicity during the period of 
ts work, and sub1 ing to the people as the result 
the labor of its members a simple, a brief and 
oncise Document that struck a happy balance be- 
tween restraint and license, between centralization 
ind diffusion of { , between national unity and 
liversity of lo governments and concerning 
vhich that beloved critic of American institutions 
ind government, James Bryce, said: 


substitut 
itl 
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After all deductior t ranks above every other written 
Constitution for t trinsic excellence of its scheme, its 
adaptation to the circumstances of the people, the sim- 
plicity, brevity and ion of its language, its judicious 

xture of definit principle with elasticity in details 

; rae . . 

[he causes which necessitated a change in our 

NN 


form of government, and resulted in the adoption 
f a rigid constitut were twofold in their nature 
First, the hostile esigns of other nations, and 
second, infelicity mestic affairs. The Constitu 


tion growing out 
vere likewise twol 


immediate need, its purposes 
First to protect its citizens 


against the hostil lesigns of other peoples, and 
second, to insure the greatest amount of personal 
freedom in domestic affairs. In order to attain 
these purposes, the Fathers made a new experiment 


in government in creating a dual Sovereignty and 


dual Citizenshi [The National Government 
undertook to regulate affairs between the States 
and with Foreign Nations, in order to protect its 


citizens against the hostile designs of other peoples, 
and to the States were severally reserved the con- 
trol of Domestic Affairs, in order that they might 
most easily protect their citizens in the enjoyment 
of their more intimate per i Sumptu- 
ary legislation, pat ilistic powers and socialistic 
bunk had small part the original charter 
The Federal Plan 


To understat 


sonal relations 


w simple and yet how funda- 


mental this conception is, it is necessary to con- 
sider the Federal relation out of which grows this 
dual Sovereignt nd dual Citizenship. When 
within a larger political Entity, a smaller political 
Entity is circumscribed, the relation may be that 
of a League, such as the Hanseatic League in 
Medizval times he Swiss Confederacy of today 
The United States under the Articles of Confedera- 
tion was such a League Under this status the 
States are bound together by Treaty and the Na- 
tional Government has no power or authority over 
the individual. H wes his allegiance solely to, 
and his contact is solely with, his own Canton or 


his own State. TI! 
existence upon pr liti 


League is dependent for its 
Entities composing it, and 


when the States withdraw or are destroved, then 
the Nations likewi lisintegrates 

Again the relation of the smaller political 
Entities to tl larger mav be like that of the 
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Departments of France, the Counties of England 
or the Counties of our own States. They are mere 
subdivisions of the political Enitity for adminis- 
trative purposes only. The individual owes no 
allegiance to the Department or the County. He 
is a citizen not of one of them, but of the State or 
Nation. These smaller Entities are dependent upon 
the continued existence of the larger. Thus we 
have a Nation and not a League. 


Dual Sovereignty 


The Federal plan as established by our Con- 
stitution conforms to neither of these, but has 
some resemblance to both. Ours is not a Nation 
sovereign and complete, nor is it a League of States 
bound together by Treaty for the common good. 
Ours is “an indissoluble Union composed of in- 
destructible States.” The National government is 
supreme within the scope of its limited powers, 
and the State Governments are supreme in all 
powers not relinquished by them to the Federal 
Government. If a State falls, the Union may sur- 
vive. If the Union disintegrates, the States may 
survive. This balance between the States and the 
Nation, designed by our Fathers, and aided by 
Providence and circumstances which even they 
could not control or foresee, is the very foundation 
of our national development; and the perpetuity of 
our Institutions is dependent upon the maintenance 
of the original design in its true relation to all other 
parts of our political Superstructure. 

To further illustrate, the Planetary System 
insofar as we of this earth are intimately concerned, 
is composed of a Sun with Planets revolving around 
it, of which the Earth is one. If the centripetal 
force growing out of this revolution is overpower- 
ing, the Earth is drawn into the Sun, and will, if 
not halted, be consumed. If the centrifugal force 
is overpowering, the Earth leaves its orbit and 
flies out into Space, and, far removed from the 
benign influence of the Sun, becomes a frozen 
Planet, uninhabitable. So we may liken the Na- 
tional Government to the Sun and the States to the 
Planets revolving around that Sun. So long as 
the balance between the centripetal force, which 
tends to draw the States into the Nation, and to 


destroy them, and the centrifugal force, which 
tends to throw out the States from the Nation, is 
maintained, our Government will endure. But 


when that balance is destroyed and the States are 
consumed by the Nation, or on the other hand the 
States become all powerful and free themselves 
from the restraints imposed by our National Gov- 
ernment under the Constitution, then the days of 
our prosperity and happiness are ended and we are 
doomed to the cataclysmic annihilations which all 
Governments, not Anglo-Saxon, have had to suffer. 
John Fiske wisely says: 

If the time should ever arise (which God forbid) 
when the people of the different parts of our country 
should allow their local affairs to be administered by pre- 
fects sent from Washington, and when the self-govern- 
ment of the States shall have been so far lost as one of 
the Departments of France, or even so far as that of the 
Counties of England; on that day the progressive, political 
career of the American people will have come to an end, 
and the hopes that have been built up for the future happi- 
ness and prosperity of mankind will be wrecked forever. 

The jealousy of the States, and the necessity 
for a strong Central Government to handle Foreign 
affairs and to guide the intricate relations between 
the States, being the problem, and the creation of 
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a dual form of Government being the solution, the 
Convention was then confronted with the necessity 
of devising some means that would properly main 
tain the balance between the two Sovereignties 
Departments of Government 


They thereupon divided the powers of Gover 
ment between three equal, independent, but co 
ordinate Departments, the Executive, the 
lative and the Judicial, and so long as the 
of each of these Departments are exercised within 
the limits as circumscribed in the Constitution, 
then will that Instrument function as the Fathers 
intended and as those who love it desire. But when 
that balance as originally designed is overcome, 
and when any one Department of Government as- 
sumes and maintains more than its rightful pro- 
portion of Power and Prerogative, then the balance 
between the States and the Central Government 
will be destroyed, and the liberty of the People 
will be placed in jeopardy. And it is this tendency, 


powers 


its consequences, and the solution which we are 
now to consider. 
Amendments 
The Government of the United States is a 
Government of the People. It was ordained by 
the People. It acts.upon the People. It must be 


maintained by the People. The Constitution was 
adopted by the People, and a right to amend it was 
reserved by the People and this has been exercised 
in the adoption of nineteen amendments to the 
Original Instrument. The first ten amendments 
were adopted practically contemporaneously with 
the Constitution and constitute the “Bill of Rights.” 
The Eleventh Amendment, prohibiting the prose 
cution of a suit against a State, was a Veto by the 
people of a decision of the Supreme Court. 
(Chisholm vs. Georgia.) The Twelfth Amendment 
changed the method of electing the President and 
Vice-President. The Thirteenth, Fourteenth and 
Fifteenth Amendment grew out of the Civil War. 
The Sixteenth Amendment was adopted in 1913, 
so that from 1804 to 1913 only three Amendments 
were made to the Constitution or an average of one 
every thirty-six years. Since 1913 four Amend- 
ments have been adopted, or an average of one in 
less than three years. There are now pending in 
Congress nearly 100 proposals to amend the Consti- 
tution, practically all of them conceived, fostered 
and urged by highly organized Bureaus or Associa- 
tions; virtually all of them strike at the Funda- 
mental Principles of our Government; and many of 
them are fostered by the selfish interests of min- 
ority factions for purposes purely selfish. Some of 
these Amendments propose to restrict the power of 
the Supreme Court, some to facilitate the amend 
ing of the Constitution itself, and most of them 
propose to relegate to the National Government the 
control of affairs originally vested in the States 
The insistent demand of this paternalistic move- 
ment is for creating new Bureaus and Departments 
and Offices vastly increasing the number of Federal 
employees, with a relative increase in the cost of 
Government, thus destroving the Checks and Bal 
ances as originally established 
Legislative Encroachment 


One of the just causes of complaint against the 


tyranny of King George as set forth in the Declara 
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was: “He has erected 


and sent hither 


tion of Independence 
multitude of New Offices, 
of Officers to harrass our people and eat 
substance.’ that condition 
lay, have we not the same right, yea, the same duty) 
to object? And what are the facts? In the Federa 
more than 750,00 


swarn 
out the 
xists i 


Since same 


there are 
more than 3,400,000 peop 
employed by National, State and Municipal G 
ernments, so that twelve workers in tl 
United States support one government employee 
And are all of this vast army of employees 
sary to the performance of some obligation whi 
the Government Citizens? 
city in the land whole buildings are occupied 
Federal Bureaus and Departments, many of 
agents and servants seemingly have no other dt 
than to incessantly write and send out letters a1 
pamphlets and forms and books and reports, many 


Government alone, 


employees. There are 


every 


owes to its 


of which are as promptly consigned to the waste 
basket. Thousands upon thousands of employees 


yea, tens of thousands, are employed in no sufh 
ciently useful occupation—mere parasites yn the 
Body Politic. 

And are the people blameless f 
tions? Is it not true that there is a spirit abroa 
in the land, which prompts no man to do for himself! 
what he can get the Government to do for him? 
So that thus through paternalistic legislation, we 
hear the faint cry of maternalistic bureaus and 
other bureaus which are insidiously destroying out 
resourcefulness, our self-sufficiency and our very 
independence itself. We first seek to have the 
Government do everything for us, and then we 
blame the Government for everything that d 
go to suit us. 

But some one asks, why do for ourselves what 
the Government will do for us for nothing? The 
Law of Compensation is inexorable and immutable 
and we, the People, must pay. According to the 
last Census report, the National debt, not including 
State and Municipal Debts, in 1922 was nearly 
twenty-three billion dollars, or over $210.00 for each 
person in the whole country, representing a per 
capita increase of approximately 400 per cent in 
a decade for Federal Taxes alone. It is estimated 
that every man, woman and child in the United 
States pays for taxes approximately sixteen cents 
out of each dollar earned, or an annual average 
tax of $91.00. 

But it is said our Congress is constantly work- 
ing to lower the cost of government and to decrease 
the burden of taxation. It is inconceivable for the 
ordinary man to understand the tremendous 
amount of work which our representatives in Con- 
gress can do. One would hardly believe they could 
have any time left after their arduous and extensive 
and thorough investigation of the Teapot Dome 
and other scandals. When investigations of this 
character come in election years, they are invalu- 
able to scandal mongers and to party propagandists 

Some claim Congress is overworked, yet the) 
have to take the time to stand for office, and to 
attend to the infinite details thrust upon them by 
their constituency. Notwithstanding these de- 
mands upon there were intro- 


rr these condl 


es not 


made their time, 


duced during the first two weeks of the last session 
of Congress over 6,000 bills and nearly 


100 joint 














itions, not peak of a large number ot 


nosed amendments to the Constitution. 
ancient Rome who posted his 


on pillars high that the people could not 
them, Congress and the Legislatures of the 
is States grind out laws and go to the 
extreme | entombing them in bulky vol 
The 59th | gress passed 6,750 laws, and in 
the State pted 15,033 laws, not to speak 
Municiy ctments and the rulings of 
rious Bureaus and Commissions and Depart 
ts. And yet t itizen is presumed know 
the law. Is inge that, realizing the futility 
such a presumption, he begins to look lightly 
n all laws ips atter all it would wise 
encoul ag ( gress t nvestigate more, so that 
could, by t tations of time, tamper less 
proposing ents the Constitution, and 
l some output mptuary, patel 
stic at eX} mental iegisiatsi 

Yet there before (¢ ongress a proposed 
endment t the Constitution that will turthe 
urden that . the additional duty of pass 

g upon the ( titutionality of ws own acts! 
Aside trom t vious necessity to take away, 
ither than to a to the duties of an already over- 
rked Congre there is yet another reason why 
uch proposals as this should be discouraged and 
that is that among other things it would revolution 
e our form of Government. It would overcome 
e balance between the Legislative, Executive and 
Judicial Departments It would demolish the 
States, and destroy the Constitution itself! Our 
government would thereupon degenerate into a 
egislative Des, m or ‘tyranny with unlimited 
power. It woul longer be a Government of 
Laws, but a vernment of Men. it would destroy 
the guaranties contained in the Bill of Rights, and 
could with equ impunity take away trom the 
citizen every right guaranteed to him by the law ot! 
the land. lit t ndencies of the times are not 


checked, if a halt is not called, the Congress would, 


if unrestrained by the Supreme Court, speedily 
wipe out State lines and our government would 
degenerate into a paternal, sumptuary Bureaucracy, 
governing, directing and controlling every activity 
of its citizens, even to the method and manner ot 
their living. Such has been the tragic fate of na 
tions since History began. You will recall, the 
English Parliament once extended its life from 
three to seven years The Congress could likewise 
perpetuate its existence. It could, by its control of 
the purse, subject the #xecutive to its despotic 
sway. It could destroy the independence of the 
judiciary and n e that Department the servant 
to its will alone It would make Senators and 
Representatives not mere Legislators, but Judges 
f the law and of the rights of the citizens as well, 
from whose judgment there could be no appeal. 
And om the pi e, as Anglo-Saxon peoples ever 
and always hi uld rise in their might and 
demand $id Charter for the return of Freedom 
and Liberty and the Rights of Man, vouchsafed 

them in the Constitution 
King John forced at Runnymede to say, 
eh will not make m« Justices, unless they are 
8 kno v t ' the realm, and are minded 

a 
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\t Runnymede, at Runnymede, 

Your rights were won at Runnymede! 
No freemen shall be fined or bound, 
Or dispossessed of freehold ground, 
Except by lawful judgment found 
And passed upon him by his peers! 
Forget not, after all these years, 

The Charter signed at Runnymede.” 


“It was at Runnymede, 
Where England's ancient Barons, clad in arms 
And with conquest, from their tyrant King 
(Then rendered tame) did challenge and securs 
The charter of their freedom Pass not on 
rill thou hast blessed their memory, and paid 
Those thanks which God appointed the reward of Public 
Virtue 
Go call thy instruct them what a debt 
They owe their ancestors and make them swear 
To pay it, by transmitting down entire 
Those Sacred Rights to which themselves were born.” 


stern 


sons 


The condition too was a count in our Declara 
tion of Independence which says, in referring to 
George II], “He has made Judges dependent upon 
his will alone for the tenure of their offices and 


the amount and payment of their salaries 


An Independent Judiciary 

Our Federal Judges have never yielded to 
popular appeal nor to political expediency, but if 
their action is made dependent upon the will of 
Congress, then the same _ condition inveighed 
against in Magna Charta and in the Declaration of 
Independence will obtain in America and justice 
will no longer prevail. 

The independence of the Judiciary must be 
preserved now, as it has always been preserved. 
The argument of John Marshall in Marbury vs 
Madison has never been successfully refuted : 


The Constitution is either a superior paramount law, 
unchangeable by ordinary means, or it is on the level with 
ordinary legislative acts, and, like other acts is alterable 
when the Legislature shall please to alter it. If the former 
part of the alternative be true, then a legislative act con- 
trary to the Constitution is not law; if the latter part be 
true, then written constitutions are absurd attempts, on 
the part of the people, to limit a power in its own nature 
illimitable. Certainly all those who have framed written 
constitutions contemplate them as forming the fundamental 
and paramount law of the nation and consequently the 
theory of every such government must be that an act of the 
legislature repugnant to the Constitution is void. . . . 

So, if a law be in opposition to the Constitution ; if 
both the law and the Constitution apply to a particular 
that the Court must either decide that case con 
formably to the law, disregarding the Constitution, or 


case, so 


conformably to the Constitution disregarding the law, the 
Court must determine which of these conflicting rules 
governs the case. This is of the very essence of Judicial 
duty. If, then, the Courts are to regard the Constitution, 


and the Constitution is superior to any ordinary act of the 
Legislature, the Constitution, and not such ordinary act, 
must govern the case to which they both apply. 


And between the Departments of government, 
it is apparent to any candid and thoughtful student 
of Government that this final power to determine 
the Constitutionality of an act of Congress is 
properly and safely vested im the Judiciary, for as 
Hamilton says in the Federalist: 


The Executive not only dispenses the honors but holds 
the sword of the Community. The Legislature not only 
commands the purse, but pre scribes the rules by which the 
duties and rights of every citizen are to be regulated. The 
Judiciary on the contrary has no influence, over either the 
sword or the purse; no direction either of the strength or 
of the wealth of society, and can take no active resolution 
whatever. It may truly be said to have neither force nor 
will, but merely judgment, and must ultimately depend 
upon the aid of the Executive arm of the efficacious exer- 
cise even of this faculty. 
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Yet it is urged that this power to declare the 
unconstitutionality of an act be taken from the 
Supreme Court entirely, or circumscribed by Legis- 
lative enactment or Constitutional amendment. 
We saw in the organization of the last Congress, 
the overpowering influence of a small insurgent, 
but highly organized Bloc. Representatives, in 
many cases, have ceased to be agents clothed with 
discretion and the duty to exercise their own voli- 
tion, based upon experience and accurate knowl- 
edge, and some have proudly applied to themselves 
the title “Servant of the People.’ This too has 
encouraged the activities of highly organized 
minority factions, who seek by intensive propa- 
ganda to convince the Representatives that their 
particular wish is the voice of all the people. Their 
efforts evolve into a ceaseless campaign of public 
meetings, newspaper articles, resolutions, petitions, 
telegrams, letters, pamphlets and highly paid lob- 
bies, which often unfortunately obtain the desired 
result. To this disproportionate power in the in- 
surgent blocs, and subservience to popular propa- 
ganda, may be traced the present tendency of 
Congress toward the enactment of sumptuary 
laws, increasing Federal interference in affairs of 
private concern, and then denying to it that 
measure of faith and confidence, which it might 
more creditably strive to attain. 

Integrity of the Judiciary 
the 
the 


whether 
warrants 


Let us consider for a moment 
record of the Judicial Department 
approval and confidence of the Nation. 

Federal Judges are appointed by the President 
subject to the confirmation of the Senate, and they 
serve for life, subject to good behavior. In the 137 
years of the Nation’s history, only one attempt has 
been made to impeach a Supreme Court Justice; 
that was in 1804, and it failed. The present court 
is composed of nine members, of whom one was 
elected President of the United States, and prac- 
tically all of the others have received the endorse- 
ment of their respective states in some elective 
position. From its first organization down to the 
present time not only the Supreme Court but all 
inferior Federal benches have with few exceptions 
been filled with men of the highest character and 
standing, men who have won distinction in public 
affairs, and well earned the confidence of the people, 
not only in their profession but in the private walks 
of life. 

Candidates for elective offices are most 
quently selected because they will make 
candidates, and not because they will make good 
officers. With rare exceptions, this is not true in 
selections for Federal Judicial places. Our friendly 
critic, Bryce, has well said: 


fre- 


good 


It is true that there is no part of the American system 
which reflects more credit on its authors or has worked 
better in practice. . . ® The higher Federal judges are 
above suspicion. I do not know that any member of the 
Supreme Court or any Circuit Judge has ever been accused 
of corruption. 


The great preserving, protecting balance-wheel 
of the American Government has been, and is, and 
will continue to be the Supreme Court of the United 
States, which nearly always irrespective of the 
political affiliations and beliefs of its members, has 
uniformly been guided by that patriotic love of 
country, and that fervid devotion to justice which 


is exemplified in its unsullied record since the be 
ginning of our Government. 
Limited Jurisdiction 

3ut in addition to those direct attacks mad 
upon the Federal Judiciary by proposed Con 
gressional Acts and Constitutional Amendments 
an equally insidious menace has arisen out of thi 
great volume of sumptuary legislation, naturally 
reflecting itself in enormously increased crimina 
dockets. The inferior District Courts are clogged 
with petty misdemeanor cases involving violations 


of the Volstead Act, the Narcotic Act and othe: 
similar Acts of Congress. The necessity under th 


law of trying these cases not only consumes thi 
valuable time of the Court that might well be taken 
up with weightier matters, but the Court has come 
to be regarded by the mass of the people in much 
the same light as the Court of a Magistrate o1 
Justice of the Peace. Upon the assumption, which 
is not a violent one, that Congress will not repeal 
the Acts placing the burden of these trials upon the 
District Courts, then it is suggested that by appro 
riate legislation, petty criminal jurisdiction be taken 
from the District Courts and be conferred upon an 
Inferior Tribunal. 

The Supreme Court is likewise 
by the volume of business which, under the law, it 
should handle expeditiously. It is apparent that its 
duties are expanding beyond its physical capacity 
to perform them. ‘Lhere can be no way to divide 
the duties placed upon it, nor to diminish the 
quantity of work which it must do, except by 
diminishing its Jurisdiction so that which is obliga- 
tory shall be reduced and that which is subject to 
certiorari shall be increased. 

This relief could be secured by the passage by 
Congress of Senate-Bill 2000, to amend the Judicial 
Code and further to define the jurisdiction of the 
Circuit Court of Appeals and of the Supreme Court. 
This Bill was prepared after careful consideration 
by a committee of the Supreme Court. It now 
takes from fifteen to eighteen months after a case 
is docketed before it can be heard, and with the 
additional litigation as the result of the War, it 1s 
imperative that something be done to enable the 
Court to catch up and keep even. 

Another difficulty in the Court’s Jurisdiction 
which greatly burdens litigants and their counsel 
is the difficulty of determining what that Jurisdic- 
tion is, by reason of the great number of statutes 
and the amendments tha’ have been made in recent 
years. This difficulty affects not only appeals and 
writs of error to the Supreme Court, but to the 


Overcrow ded 


Circuit Courts of Appeals as well. The need for 
revision, bringing them together in one Act, is 


pressing. To meet this need, a reduction is neces 
sary of the obligatory jurisdiction of the Supreme 
Court to cases from the Courts of last resort of 
the States in which the validity of a statute of the 
State, or of a statute or treaty of the United States, 
shall have been drawn in question and a decision in 
the State Court shall have been against the Federal 
claim; and to appeals under the criminal appeals 
act, certain prosecutions under the anti-trust act, 
certain proceedings in re-examination of the action 
of the Interstate Commerce Commission, and to 
suits in the District Courts of the United States to 
enjoin the exercise of State statutory authority. 














three judges are 


uired to sit in hearing applications for an order 
reliminary tion, and from such order the 
eal is give y to the Supreme Court. 
all othe that is, all cases in the Cir- 
Courts of Is, all cases in the Court of 
eals of the ct of Columbia, and all cases 
the Court of ¢ ms—the only method of review 
the Supreme ( rt is through certiorari or by 
wer to quest f law which such intermediate 


urts are authorized to frame for consideration 
nd decision by the Supreme Court. It will be 
necessary also t llate the method of review of 
ases decid 1 in the Pl ilippine S, Porto Rico, in 
lawaii, in the Canal Zone, in the Virgin Islands, 
the United States Court for China, and in the 
District Court laska. The procedure must be 
plified and 1 ee from being the trap which 
now is, by { o that where a petition tor a 
rit of error to the Supreme Court proves to be 
neffective and u rranted by law, it may never 


petition for certiorari by the 


Supreme Court ibling the Supreme Court to 
ercise i l to consider the case. Some 
ther remedial | ons are also needed to pre- 
ent cases tr tr eing dismissed other than on 
their merits iw should be a useful chart 
hich anybod follow in respect to the ap- 


pellate jurisdict f the Supreme Court and the 
llate jurisdict of the Circuit Courts of Ap- 
and at 1 me time leave unimpaired the 








power of the | t of confin its jurisdiction 
» important cas nd ridding docket of trivial 
ises that really t involve important, doubtful 


4 ] > F 
principles OF la 


The primary ect now is to relieve the con- 
gestion resulting m the present overcrowded 
docket of the Supreme Court, and thus enable a 
more expeditious disposition of the cases which 
that Court is called upon to decide, by restricting 
the obligatory llate jurisdiction of the Court 
to cases and p! edings of a character and im- 
portance which render a review of right in the 
Supreme Court rable from a public point of 
view. ‘To this e1 the Bill referred to provides as 
follows: 

(a) Transfe to the Circuit Courts of Ap- 
peals the jurisdiction now conferred upon the Su- 
preme Court Section 238, Judicial Code, to re- 
view final decisio1 f the District Courts 1n prize 
cases and in ca including habeas corpus pro- 


ceedings) invol ¢ Jurisdictional, Constitutional 
and Treaty quest , 

(b) Transtf to the Circuit Courts of Ap- 
peals the jurisd conferred upon the Supreme 
Court by Sectiot to review con- 


252. Tudicial Code, 


troversies arising inkruptcy proceedings as in 


other cases revi le in that Court 
(c) Transfers to the Circuit Court of Appeals 
r the Ninth ( tit the jurisdiction to review, 
lecisions of the District Court Alaska, or any 


ases involving Constitutional 
now vested in the Supreme 
Judicial Code. 


livision theré¢ 
and Treaty questions 
Court by Sectio1 


(d) Transfers to the Circuit Courts of Ap- 
peals for the Nint nd First Circuits, respectively, 
the jurisdiction 1 possessed by the Supreme 
Court under an Section 246, Judicial Code, 


writ of error decisions of the Supreme 


to review on 
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Courts of the Territory of Hawaii and of Porto 
Rico in the same classes of cases in which a review 
in the Supreme Court of decisions of State Courts 
of last resort is provided for by Section 237, Judicial 
Code. 

(e) Abolishes the right to review in the Su- 
preme Court on appeal or writ of error of judg- 
ments and decrees of the Circuit Courts of Appeals 
in certain cases, now conferred by Section 241, 
Judicial Code, and makes all judgments and de- 
crees of the Circuit Courts of Appeals final, except 
where certiorari to review them is allowed by the 
Supreme Court. : 

(f) Abolishes the right to review in the Su 
preme Court on appeal or writ of error of judg- 
ments and decrees of the Court of Appeals of the 
District of Columbia, now authorized by Section 
250, Judicial Code, and substitutes in lieu thereof 
a review on certiorari. 

(g) <Abolishes the appeal to the Supreme 
Court from Judgments of the Court of Claims, now 
given by Sections 181, 192, 242 and 243, Judicial 
Code, and substitutes in lieu thereof a review on 
certiorari, 

(h) ‘Transfers to the Circuit Courts of Ap- 
peals the jurisdiction to review final judgments of 
the District Courts in cases wherein they exercise 
concurrent jurisdiction with the Court of Claims 
or adjudicate claims against the United States, 
now vested in the Supreme Court under the Tucker 
Act. 

It is also to be hoped that Senate Bill 2061, giv- 
ing to the Supreme Court authority to make and 
publish rules in common law actions will be soon 
passed by the Congress. A most interesting in- 
sight into the purposes of these two Bills may be 
obtained from the report of February 2, 1924, of 
the hearing before the Sub-Committee of the Com- 
mittee on the Judiciary of the United States Senate, 
at which hearing Mr. Justices Van Devanter, 
Sutherland and McReynolds, together with Mr. 
Thomas W. Shelton for the American Bar Associa- 
tion, appeared and gave their views. 

Judicial Salaries 

The necessity of maintaining the high standard 
of the Judiciary, as well as common decency, de- 
mands that the salaries of the Judges be made 
commensurate with the duties and the position 
which they hold. The present salary of the Su- 
preme Court Justices is $14,500; of the Judges of 
the Circuit Courts of Appeals, $8,500; and of the 
District Judges, $7,500. The Justices of the Su- 
preme Court of Pennsylvania receive $17,500, while 
in England the Lord High Chancellor receives 
$50,000 per year, and the Lord Chief Justice $40,000. 
Wales with an area and a population, both smaller 
than New Jersey, pays the Justices of its Supreme 
Court $25,000 per year. It is a curious fact that 
this nation, the wealthiest in the world, whose 
ends are devoted to Justice, should pay its Judicial 
Officers salaries so beggarly that they must live 
almost in penury and in want. 

There is of course Honour coupled with judi- 
cial position, but that Honour should be the re- 
ward of those qualities that lead to judicial selec- 
tion, and should not be treated as a part of the 
judicial emoluments. A Judge is entitled to a wage 
sufficient to live in comfort, according to his sta- 















tion, to educate his children and to lay by some 
thing for his old age. And yet there is laid upon 
the American judge as well as the American lawyer, 
a heavier burden than is imposed upon the profes- 
sion in any other country. With our dual system, 
with the Federal Supreme and inferior courts and 
forty-eight separate State Courts of Last Resort, 
not including many other inferior Courts of Appeal, 
the body of American Common Law is spread 
through nearly eight thousand five hundred volumes 
to which, more or less, our Courts turn for guid 
ance, and to which lawyers must turn for the in- 
formation of the court and the protection of their 
clients. Not only that, but the Judge of a State 
nisi priuns Court in the smallest county-seat town 
of the United States may at any moment be called 
upon to determine the constitutionality not only 
of an Act of his own Legislature, but even of an 
Act of Congress applicable to the point at issue. 
No other Judge in any civilized country is clothed 
with such power or charged with such a respon 
sibility. There should be a concerted effort by 
this Association and all the state bar associations 
to bring home to the legislative bodies an im- 
perative demand for a reasonable increase in the 
salaries of the Judicial Officers of our Government. 
Eminent and learned lawyers should be encouraged 
to a career upon the bench—they should not be dis- 
couraged, penalized and pauperized by the pitiful 
salaries now paid. 
Individual Responsibilty 

There is vet another obligation resting upon 
the Bar Association, and that is to bring home to 
the Public a sense of their civic obligations. The 
solution of our Governmental problems, the secret 
of the maintenance of the checks and balances as 
determined by our Fathers, is simple. It is em 
bodied in the first three words of our Constitution, 
“We, the People.” All of the benevolences of gov 
ernment are bestowed upon the People. All of the 
powers of government are derived from the People. 
All of the responsibilities of government rest upon 
the People. The People is the aggregate of all the 
citizens of the United States. The attitude and the 
power of the People is good in direct proportion 
to the manner in which every Person assumes his 
individual duty to his country and to his country’s 
Constitution. We have grown away from the reso- 
lute, self-sufficient pioneers who created this Gov- 
ernment. They asked for no special privileges, for 
only the right to compete on even terms with every 
other man. Now-a-days we move in mass forma- 
tion, we think as the crowd thinks, we vote as the 
party votes. We are ready to join every massed 
movement, every Bloc or Faction that will aid our 
selfish aims or appeal to our personal vanity, even 
though we have to completely sacrifice our indi 
viduality. We, the People, are ready to charge the 
leaders in public life with playing to the plaudits 
of the crowd, with talking not to convince, but to 
increase their fame and to please the public, but 
we, the People, are not willing to admit that we 
like to be pampered and flattered by these same 
Leaders, that we like to feel the power of being 
able to control or influence these same Leaders, 
that we like to be found on the winning side in 
political controversies, that we like to be the special 
recipients of Governmental bounties, even though 


at the expense of We, the People, are 


the mA 





AMERICAN Bar AssociaATION JOURNAI 









easily persuaded that whatever is for our own ben 
ft is best for the country. To be perfectly honest 
and brutally frank, the fact is that we, the Peopl: 
are slaves; slaves to indolence,—we are too la: 
to vote; slaves to selfish interest,—we want eve! 
thing from the government that other people p 
for; slaves to faction—we blindly but none 1 
less vociferously, advocate what one particu 
Bloc, Clique or Faction tells us is right: 
slaves to Party,—without question we vote and 
act 


we al 


in accordance with the dictates of self ch« 
political leaders. We, the People, in our m: 
to make money frequently forget our obligation 

Citizenship both to the State and the Nation, lea\ 
ing politics usually to politicians, and our 
political connection is ofttimes bound up in ou 
relation to the Political Organization or Party t 
which we belong, and before which we bow dow: 
in humble obeisance. The sad ending of the chay 
ter reads: “We, the people, have sold our birt! 
right as American citizens for a mess of politic 

pottage.” 


idnes 
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The Lawyers Responsibility 


It being admitted that the need of our country 
yea its very salvation, lies in the awakening of th 
American citizen to a sense of his 
sponsibility, how is that awakening to be had? 
answer again is simple—The Lawyer 

It has been charged that the Lawyers run the 
country. Perhaps they did. They do so no longet 
Thirty-one of the thirty-nine men who signed the 
Constitution were Lawyers. Most of the Presi 
dents have been Lawyers. All of the members oi 
the Courts have been Lawyers. A majority of the 
members of Congress and of the State Legislatures 
were lawyers. And it may be said that the Lawyers 
not only laid the foundation of our government, 
but they builded the superstructure, and they 
builded it well. Other artisans have, in later years 
sought to engraft on the structure changes and 
additions, which tend not only to make it appeat 
to be an architectural monstrosity, but which under- 


individual re 


The 


mine its foundations as well. While it is true that 
a few great Lawyers are willing to forego personal 


ambition and success in the practice of their pro- 
fession, tor the chimerical honors which politics 
afford, and they are to be all the more honored for 


it, yet the financial burdens, the intensive, ex- 
pensive, and frequent campaigns for office, the 
petty bickerings of political strife, the excessive 


demands of political parties upon personal funds, 
personal time and personal conscience, and the in 
gratitude of a thoughtless Electorate have a 
spired to prevent those men best qualified by edu 
cation, by thought and by experience, from entering 
the ceaseless turmoil of Practical Politics 

Though out of politics, the Lawyet ig still the 
guiding genius of American Institutions. He it is 
who steers the course Commerce, and keeps Busi 
ness on an even keel; he it is who guards and pro 
tects the intimate relations of a complex social life 
While the Lawyer no longer exercises an overt 
powering influence upon Legislative Enactment, he 
does bring the light of analysis and experience to 
bear, and circumscribes within due bounds, what 
might otherwise be often unwise and disintegrat 
ing legislation. He is the only unbonded Trustes 


See Appendix for detailed statement or Nut 
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e wo! clients unquestioningly rely 

his advice in the most important as well as 

st inti en that assail human 

jut the dema f business, and the limita 

f time have gregated the Lawyer from the 

ght of the eye: and have confined his 

vities to affairs of private concern. The Lawyer 

he leader ic thought and of the public 

ience, but conditions force him to 

| his activities by the immediate demands of 

ients Chere 1 however, a way that the 

er can five le scope to his patriotic im- 

and at not t oreat a sacrifice of his time 

oy, and closer affiliation with his 
ethren of the See Appendix. ) 

While the | ssociations do not excuse him 

the respor ity of contending, in public 

ech, and in | ite relation, from lending his 

lom and influence, toward the maintenance of 

.erican Institut yet they do lighten his bur- 

and enable \y force of numbers to speak 

re effectivel) But to speak with convincing 

thority the B ciation must fully represent 

profession, et and numerically It is im 

rtant therefore that the greatest number of at 

rneys, who ty] the highest standards of the 

fession, shou ctively associate themselves 

ith the local, the state and the American Bar 

sociations. Not uuld I minimize the breadth of 

ctivity, nor the sphere of influence of the Lawyer 

an individual. Not all the bar associations in 

he world, no n how efficient in their organ 

ition, nor how effective in their action, can ex 

use or absolve t individual Lawyer from his 

ublic duty to his Country and its Institutions. He 


ip to, in the course of profes- 
as in the private walks of life, 
knowledge and wisdom, and 
i] Rights He is a leader of 


is who 1s look 
nal duty, as 

the repository 
e Palladium 


en, and so lot he takes the road of integrity 
d ethical pract the People unquestioningly 
llow 
And thus it is that the American Bar Associa- 
ion, acting through and with the state and local 
ssociations, with the individual Lawyer as the 
nal instrument tact, does and can, even 
iore effectivel exercise a preponderating influ- 
nce upon the American public 
How important then, that the Lawyers of 
\merica recognize their duty to their Country, and 
vith intelligenc« 1 good conscience discharge 
the same in the ture, as they did in the early 
lavs of the Repul 
Conclusion 
Lawyers ught to be familiar with the 
onstitution at History of Government as 
vell; they know ight to know the responsibility 
hich rests up em to impart this knowledge to 
the people by private phrase and by public expres- 
sion; they qct o1 ight to act in political matters 


e highest ideals in good Gov- 


party prestige ; 


n conformity witi: tl 
ernment and not political pelf or 
they conceive or ought to conceive the true relation 
between the State and the Nation, and the sig- 
nificance involve maintaining the independence 
and the equality the three Departments of gov- 
ernment, and tl nception they should by word 
nd deed ende to plant i nind of every 
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citizen; they apprehend or should apprehend the 
function of every individual citizen in the plan of 
Government as originally designed; they realize o1 
should realize their obligation to the Judiciary for 
the safety of their property, their liberty and their 
lives, and they recognize or ought to recognize 
their duty to cherish and preserve, and to encourage 
others to cherish and preserve, the Government 
as now constituted and especially the integrity of 
the Courts of our land, and thus in all these ways 
the Lawyers of this Country may well and glori 
ously maintain, not only the standards of ow 
honorable Profession, but splendidly conserve for 
future generations the priceless heritage of Con 
stitutional Government. 

\nd today the Lawyers of America are come 
together to tread again the pavements that Wash 
ington and Franklin and Hamilton and Madison 
trod; to stand with uncovered head in the hall 
where their monumental work was done; to drink 
anew at the fountain of liberty and freedom at 
which they imbibed, and to listen again to Wash 
ington, who made this accurate and concise state- 
ment: 

The pivots upon which the whole machine must move 
are, first, that the general Government is not invested with 
more powers than are indispensably necessary to perform 
the functions of a good Government; and, second, that 
these powers are so distributed among the Legislative, 
Executive and Judicial Branches into which the general 
Government is arranged, that it can never be in danger of 
degenerating into a Monarchy, an Oligarchy, an Aris 
tocracy, or any other despotic or oppressive form, so long 
as there shall remain any virtue in the Body of the People 

No more romantic place, no more romantic cir- 
cumstance, could inspire the Lawyers of America 
to take back to the People the true conception of 
Constitutional government. The challenge rings 
loud and clear! 

Let our minds be exercised with true concep- 
tions of the magnitude of our Civic Inheritance; let 
our hearts be filled with patriotic fervor and devo- 
tion to the Institutions which our Fathers founded ; 
and in these sacred precincts where the Constitu- 
tion was molded; where Betsy Ross first flung “Old 
Glory” to the breeze; near Valley Forge where 
Washington and his soldiers suffered through that 
trying Winter, that we might enjoy the blessings 
of liberty ; and within the sound of that old Liberty 
Bell, whose deep tones tolled the death knell of 
usurpation and tyranny upon this Continent; under 
the spell of heroic deeds, of sacrificial and patriotic 
devotion to duty; let us rededicate our lives and 
our sacred honor to the upholding of the majesty 
of the law. and to the establishment of the Con 
stitution of the United States and the principles 
and ideals of our government in the minds and 
hearts of the people. 


The Citizen’s Duty 


“That is what the people are facing in this 
situation of vote-slacking. We cannot hope to pre- 
serve our national institutions and principles from 
attack if we do not take sufficient interest in them 
to go to the polls and express our desires concern- 
ing those who seek to wield governmental, judicial 
or legislative power over us. It takes only a small 
amount of brains and considerably less energy for 
the voter to go to the polls and use a rubber stamp 
intelligently and effectively.”"—San Francisco Re 
corder. ’ 














HE career of Charles Evans Hughes, newly 
[etected President of the American Bar Asso- 

ciation, is written so large in the annals of the 
nation and in the memory of the public of today, 
that a resumé would seem to be almost super- 
fluous. He furnishes one of the most striking illus- 
trations of the value of great legal attainments as 
a preparation and foundation for the widest pos- 
sible public service in our democracy. How wide 
and varied his services have been will appear from 
the incomplete catalogue of them that comes imme- 
diately to mind. It is given to few men to be able 
to record such diverse activities as those of eminent 
leader of the Bar, college professor, counsel for 
legislative and other investigations of national im- 
portance, Governor of a great State, Associate Jus- 
tice of the United States Supreme Court, party 
leader and party candidate for President, Secretary 
of State, and Commissioner Plenipotentiary for the 
United States to the International Conference on 
the Limitation of Armaments. And even this list 
is far from complete; it is merely the peaks that 
stand out at first glance. 

It was what is generally known as the “insur- 
ance investigation” in New York that first brought 
Mr. Hughes notably to the attention of the whole 
nation and gave it to understand that democracy 
had found one of those expert and efficient agents 
of which it is so constantly in need. It was a sub- 
ject that came home to the “business and bosoms” 
of almost everybody; and when the affair was con- 
cluded the business and bosoms of the country were 
quite satisfied with the result. That instance of 
eminent public service at once marked its agent 
as probably destined for greater opportunities. But 
before that was rendered—in fact, in order that he 
might have a chance to render it—it was of course 
necessary that Mr. Hughes should have made his 
mark in New York. He had done that very suc- 
cessfully. He had been a practicing lawyer in New 
York City since 1884, with the exception of the 
years 1891 to 1893, when he was a professor of 
Law at Cornell University; and it was in recogni- 
tion of the professional ability shown during this 
period that appointment as counsel to special in 
vestigating bodies of the New York legislature, 
known as the Stevens Gas and Electric Lighting 
Committee and the Armstrong Life Insurance In 
_vestigation Committee, came to him 

After this honors came thick upon him; hon- 
ors, however, which demanded that unstinted and 
careful work and that zealous devotion to the pub- 
lic service he had shown himself willing to give 
The Coal Investigation of 1906 claimed his serv 
ices as special assistant to the United States At 
torney General. The Governorship of New York 
gave him his opportunity of taking a large part 
in the draughtsmanship as well as the advocacy of 
constructive statutes, such as those creating the 
New York Public Service Commissioners and those 
formulatirg more adequate standards for the con- 
duct of the affairs of the life insurance companies. 
He gave executive approval to the Workmen’s 
Compensation Act of 1910, and in other ways gave 
the country an example of forward-looking states- 
manship 


He assumed a seat on the United States 
Supreme Bench on October 10, 1910, at the age of 
48, by nine vears the youngest member of that great 
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Court, with the natural expectation of 
service thereon the crown and close of his care 


Sut his party called him once more into the act 
held of political contest, and he recognized 
nomination as call to public service which 


could not fail to answer. 

\ll this is of course on the and 
public knows all about it. What the public kn 
too little about is the great public service repr 
sented by the efforts of leading members of t 
legal profession to make the administration 
Justice what it should be in our country. In tl 
advertised but vastly. important field, 
Hughes has been active. The movement for 
forms in judicial procedure, so urgently needed, 
enlisted his earnest support. In a notable addres 
before the New York Bar Association about eig! 
years ago he expressed the sense of the protessi 


Surtace, 


less M 


| 


on this matter. His interest in the fiel Leg 
\id for poor litigants is well known, and mat 
will remember the address he made on that sul 
ject before the American Bar Association at St 
Louis. His voice and influence have always beet 
in favor of whatever would uphold correct stand 


ards in the profession and forward the great 
providing adequate means of Just 


ness ot lg 
The following extract f1 


between man and man 































“Who’s Who in America” gives the outline « 
career too long and too full for detailed elaborati 
in this brief appreciation: 
Hughes, Charles Evans: born at Glens ] s, Ne 

York, April 11, 1862: son of David Charl nd Mar 
Catherine (Connell Hughes; student at Colgate Univer ; 
ity, 1876-78; A. B., Brown University, 1881, A. M., 1884 ; 

L. B., Columbia University, 1884: (LL. D.. B n | i 
versity, 1906, Columbia Knox, and Lafayette 1907 Unior ; 
Colgate, 1908, George Washington, 1909, Williams Colleg: 
Harvard, and the University of Pennsylvania 10, Yal 
University, 1915, University of Michigan, 1922, D it! 
1923; (Princeton and Amherst, 1924): married Ant ett 
Carter, December 1888 Admitted to the New Yorl | 
State bar, 1884; prize fellowship, Columbia Law School | 
1884-7; practiced law, New York, 1884-91, 1893-1906 & 
fessor of law, 1891 special lecturer, 1893-5 Cornell } 
special lecturer New York Law School, 1893-1900: counsel i 
Stevens Gas Commission, (New York Legisla 190 P| 
counsel Armstrong Insurance Commissio1 New Yorl 
Legislature), 1905-6; special assistant to United States 
torney general coal investigation, 1906: nominated for flice : 
of mayor of New York by Republican Convention, 190 
but declined; governor of New York two terms, Ja 
1907—December 31, 1908, January 1, 1909—December 
1910, resigned October 6, 1910; appointed, M'ay 2, 1910, ar 
October 10, 1910, became associate justice of the Si preme 
Court of the United States. Nominated for President 
the United States in the Republican National Conventic 
Chicago, June 10, 1916, and resigned from Supreme C + 
the same day; received 254 electoral votes for the Pres 
dency, November 1916, as against 277 for V lrow Wi 
son, Democrat. Member law firm, Hughes, |] nds, S 
man & Dwight, New York City, 1917-21; secretary of 
Cabinet President Harding and Coolidge, since 1921; con 
missioner plenipotentiary for the United Inter 
tional Conference on the Limitation of mament, wv iy 
met at Washington, November 12, 1921, and served a 
chairman of the same. Fellow, Brown Universit Trustes 
University of Chicago, chairman Draft Appeals Board 
New York City, 1917-18; special assistant to the attorney % 
general in charge of aircraft inquiry 1918 I lent Ne t 
York State Bar Association, 1917-18, Legal Aid Society 
(New York), 1917-19, St. David’s Society New York) > 
1917-18, Italy America Society, 1918-19, New York Count 
Lawyers’ Association, 1919: member Amer Bar Ass 4 
ciation, Associatior Bar of the City N y ] l i 
American Academy of Arts and Sciences, et Clubs: 1 
versity, Union League (president 1917-1 ( I 
ver Brown, Delta Upsilon, Nassau C« 









SOME PARALLELS FROM LEGAL HISTORY 


egal Progress Has Gone Along With or Followed Periods of Profound Discontent and 


Vigorous Protest Against the Law in Action in Our Legal History, Thus Afford- 
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of Reshaping the Law and So of Maintaining It* 


By Roscor Pounp 


of Law School, Harvard University 


e hear much of the need of 
revere and respect the law. If 
ve mean the legal 
social control through legal 
cally organized society, there 
But it is easy to identify with 

e body of legal precepts which 
being in a particular society. 
that, because each is called by 
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inquiry as to the working or 
expediency of authoritatively es- 
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whol 
1 content more than once in the 
that has elapsed since the Revo- 


starting point may be found in 
Continental Con- 
re we have, as it were, the end 


the 


the beginning of the national 
the common law of England is 
as the measure of the rights of 


\merican condi- 
r the colonies as a whole, to be 
English legal precepts are to be 

but one reported decision of 1774 
reports—a decision in Pennsyl- 

Dallas. But Dallas gives de- 
to 1776, Jefferson reports deci- 
1768 to 1782, and in Quincy 
chusetts decisions of 1771-1772. 
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Three-fourths of the decisions in Jefferson have 
to do with the law of slavery; the rest have to do 
with the old law of real property, or with the law 
of the state church. Two-thirds of Quincy’s cases 
have to do with the technicalities of the old com- 
mon law practice, and next in order of frequency 
are cases on the old technical land law. One case 
on bills and notes stands alone for what we should 
regard today as living law. If it be said that 
these reports are too fragmentary to give a just 
view, we may turn to 1 Cowper, in which are re 
ported the decisions of the English Court of King’s 
Bench for 1774. Here over forty per cent of the 
cases turn on technicalities of the old common law 
pleading and practice, long since abolished or obso- 
lete everywhere. Next in order come cases dealing 
with technicalities of the old law of real property 
now done away with by legislation, and in the third 
place, are cases upon the eighteenth-century 
bankruptcy legislation, long ago superseded by 
lawmaking of a different type. 

Pass to the American reports of 1824. In the 
reports of this year the long obsolete technicalities 
of common-law pleading and practice still over- 
shadow all else, no less than sixty per cent of the 
cases turning thereon. But it is an American 
common-law pleading and procedure, beginning to 
differ notably in different states, and differing 
notably from English pleading and practice of 
colonial times, and from the English pleading and 
practice of the day. Next in order come cases of 
imprisonment for debt. In the third place, are 
cases on the old technical law of real property, 
already, however, Americanized and showing signs 
of dissolution. Moreover, new subjects, such as 
corporations, agency, insurance, and sales of goods, 
are beginning to assume noteworthy proportions. 
One sees at once that the law of 1824 is by no 
means the law of 1774. 

Let us pass another fifty years and turn to the 
American reports of 1874. Between 1824 and 1874 
railroads have changed the face of things. Now 
torts stands first in the number of reported cases. 
Contracts and insurance stand next. Then come 
agency and pleading and practice. But the three 
leading subjects account for less than forty per 
cent of the cases. Not only are the leading sub- 
jects new, but a multitude of other new subjects 
have arisen, treated as such upon substantive 
principles, where in 1824 they would have been 
treated wholly on procedural lines. 

It is too early to speak of the reports for 1924 
But it is not likely that there will prove to be a 
material difference between 1923 and 1924. In 
1923 about twenty per cent of the reported cases 
have to do with torts. Next in order comes taxa- 


















which stands third, is close 
Procedure, the 
has fallen 
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tion; and contracts, 
run by workmen’s compensation. 
staple of the law one hundred years ago, 


to three per cent of the reported cases. 


the whole story. Between the lines of the reports 
we may read of a new type of tribunal—the execu 
tive board or commission, something quite un, 
known to our classical polity—possessing con 


stantly widening jurisdiction, often with limits yet 
to be settled, and substantive and pro 
cedure in the making. The reports of 1923 disclos« 
a law as different from that of 1874 as the law of 
1874 is different from that of 1824 
If we turn from the law repo statute 
hooks, to the text books, and to the curricula pr 
ll find the same 
phenomenon of continuous and entire change. The 
scanty legislation of the eve of the Revolution has 
to do chiefly with providing for the public safety 


Beyond that it 
is taken up with introducing cautio 


us modifications 
on the English land law and common-law proce 


with law 


, 
ts to the 


scribed for students of law, we sha 


in what is still a pioneer society 


dure and with the process of imprisonment fot 
debt. In 1824 the state statute books are taken up 
chiefly with legislation as to corporations, with 
organizations of courts, and with the legislative 


overhauling of criminal law and civil procedure that 
go along with the judicial development of a com- 
mon law for America. In 1874 the subjects of 
legislation have increased notably. General laws 
have taken the place of the special acts of incorpora 
tion and special laws for municipal corporations 
which filled the statute books of fifty years before 
Organization of courts and provisions for judicial 
procedure play a negligible part Regulation of 
public utilities, a wholly new subject, 
ous, and laws governing the practice of professions, 
health laws and laws regulating the sale of liquor 
indicate the beginnings of what is to be the charac 


is conspicu 


teristic legislation of the next generation. What is 
most characteristic of the session laws of 1874 is 
that the substantive private law is left to itself. 


Thus in the New York session laws of 1874, beyond 
two brief statutes on the subject of 
neither of which does more than provide for small 
details, there is no legislation that m iy be said t 
affect the substance of private law 
On the other hand, when we take 
sion laws of 1923, legislative activity is in evidence 
in every field. In the New York 
1923 the new subject of conservation of natural 
resources is represented by thirty-two acts. In the 
session laws of the different states social legisla 
tion of a type quite unknown to the past is repr. 
sented by workmen’s compensation statutes, re 
habilitation laws, and laws. The 
social legislation adumbrated in 1874 is in full vigor 
ly 


up the ses 


session laws of 


town-planning 


in the form of housing laws, children’s acts. and 
laws regulating the exercise of trades. Regulative 
liquor laws are replaced by drastic provisions pro 
hibiting the sale of liquar and narcotic drugs 

New York session laws 


Twelve highway acts in the 
for 1923 tell of the advent and establishment .of 
the automobile In the different states, statutes 
as to search and seizure remind us of the admin 
istrative problems of enforcement, unknown to the 


past generation, which are acute in the present 
Statutes as to suppression of meetings and proces 
sions, which the last generation would not have 
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believed possible in America, tell us of an activit 
in social thinking and economic speculati 

the free thinking on religious and polit 
questions and resulting repressive measures in t 
Statute books of the beginning of the nineteent 
century. The grave judicial decisions of one | 
dred years ago in prosecutions of Universalists 
advocates of liberal religious creeds, and of fre 
thinkers, and the judicial discussions as t 
petency and credibility of witnesses who 
believe in eternal damnation, find strong parall: 
in judicial pronouncements of today when t 
heretic on social and economic questions 1 ef 
the courts. What is most characteristic of 1 
immediate past in the session laws of tod t] 
occasional adoption of a uniform state la 

subject of commercial importance, or occ 
amendment to a uniform state law already ad pte 
These laws, summing up the systematizing stud 
and ordering juristic activity of the last generation 
are in striking contrast to the regulativ 
the statutes setting up boards and commissions 
and the statutes providing for more efficacious ad 
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ministrative enforcement, which are the st iple 
legislation of today 

Legal education tells the same stor in the 
eve of the Revolution the American la tudent 
was reading, (1) books on natural law such a 
Pufendorf, Montesquieu and Burlama 2 
treatises on the civil law, (3) texts e law 


merchant, often Continental, (4) institutional books 


on the common law, chiefly Blackstone >) real 
property, usually Sullivan’s lectures by way of in 
troduction followed by Coke upon Littleton, ( 
criminal law, usually Hale and Hawkins, and 

and chiefly, procedure represented by a ng list 
of books. The bulk of the common-law reading 


was on real property and on procedur 
a period of growth and creative activity the stress 
upon philosophy of law and comparative law is 
noteworthy. It is significant, also, that these sul 
jects disappear from law curricula in th 
century, and are only beginning to 
places in the new era of growth on which we are 
entering. 

In the curriculum of the Harvard Law Schox 
for 1826-27 we may see the academic beginnings 
of the characteristic ordering and systematizing 
activity of the nineteenth century, and 
confining of jurist, judge and lawyer to common 
law materials Philosophical legal science 
(the only legal science of the time) is 


resume 1e11 


legal 


solely by Burlamaqui. Comparative law is omitted 
lhe law merchant has now been absorbed into th 
common law and that category is missing Phe 
whole stress is upon institutional books of the « 
mon law, represented by Blackstone and W: 


desson. upon real property, represented | Coke 
upon Littleton, Cruise, and Sugden on Vendor and 
Purchaser, and procedure, represented | 


texts on pleading and by 


al | t 
and pleading from the Abridgements. The tenden 
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to order and systematize rather than to create is 
already appearing. That tendency is fully devel 
oped in the curriculum of the Harvard Law Scl 
for 1874. In that curriculum there are nine cours: 


Two on real property and two on civil procedure 


run through two years. There is one each on c 
tracts, torts, evidence, and equity Philosophical 
jurisprudence, represented in 1824 by Burlamaqui 
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vater, and the: law as to oil and gas, have changed 
radically. The past thirty-five years have seen 
the rise of the right of privac The present cen 
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York turned to the right-about a current of authority 
as to liability of manufacturers which itself had 
only begun in 1842. But yesterday the same court 
in allowing, without legislative intervention, an ac- 
tion by a wife against another woman for criminal 
conversation, overturned what had been settled 
common law from the beginning of American 
judicature. 

Nor is the continual change in details merely 
negative. As one studies any subject today, con- 
tracts, torts, property, equity, he can but recognize 
how modern are the precepts that really count. 
He sees how the doctrine of consideration has been 
wrenched to uphold commercial letters of credit; 
how liability for negligent use of words is growing 
up beneath the surface to meet the exigencies of 
the quick moving business of today ; how new ideas 
of liability for the fault of others are coming into 
the law with the widespread use of automobiles; 
how the law in England has gone one wav and that 
in America another in the cases on finding by 
servants, and all within less than fifty years; how 
1848 the courts have written a new and 
voluminous and complex chapter of property law 
and of equity on the subject of equitable servitudes. 
and how the very theory of that wholly new sub- 
ject has changed completely within a generation. 

But, it will be said, while legal precepts change 
and even change rapidly, the principles of the law 
stand fast. If by principles one means certain 
generalizations as to the end of law, and general- 
ized ideas of justice, it is true enough that they 
remain constant over long periods. If, on the other 
hand, one means settled premises for judicial de- 
duction, it is easy to trace the rise and fall of what 
for a time are taken to be fundamental principles 
and unchangeable bases of decision. Thus the law 
of torts in the last century was expounded on the 
basis of a principle of no liability without fault, 
which the New York Court of Appeals and a minority 
of the Supreme Court of the United States took 
to be fixed and fundamental that workmen’s 
compensation acts were unconstitutional for viola- 
tion thereof. Yet such was not the principle of the 
seventeenth-century law. Moreover, one may easily 
trace the rise of this supposedly fundamental. prin- 
ciple; and I suspect we are witnessing, if not its 
fall, a modification that shall restrict greatly the 
field of its operation. Meanwhile new problems 
raised by business competition and industrial dis- 
putes have been giving us a new principle of lia- 
bility for what on its face is an injury to anothe1; 
unless it may be justified. What is truly permanent 
is the judicial and juristic- technique of. shaping 
traditional legal materials, and finding grounds of 
decision, and deciding causes, on the basis of 
recorded judicial experience. That traditional tech- 
nique is our real reliance for the stability of the 
legal order. It has stood while rules and doctrines 
and principles have been raised up and haye-fallen 
or have been torn down. It has proved the endur- 
ing element in Anglo-American law, as the Roman 
technique of finding grounds of decision and of de- 
ciding causes on the basis of written texts has 
proved the enduring element in the law of the other 
half of the legal world. 

Along with the change of form and substance 
that has gone on in the past century and a half, 
there has been an enormous increase in the bulk 


since 


50 











550 AMERICAN Bar ASSOCIATION JOURNAL 








of the materials from which the law is to be drawn. 
In the past decade the Supreme Court of the 
United States has been known to hand down on a 
single Monday in June more opinions than were 
available for the whole thirteen colonies after the 
decisions of the courts before the Revolution had 
come to be printed. Indeed the printed reports of 
the decisions of the courts down to the adoption 
of the federal Constitution would not make one 
volume of the National Reporter System, in which 
are preserved a mere fraction of the judicial deci 
sions of the current year. In Maryland the manu 
script opinions of Daniel Dulaney, the younger, 
were authority down to 1809 when the first printed 
reports were published. When Kent became Chief 
Justice of New York in 1804, he tells us that “there 
were no reports or state precedents” available. As 
late as 1814, when Kent became Chancellor, not a 
single decision or dictum of his predecessors from 
1777 to 1814 was available to be cited or even sug- 
gested to him. So completely did American law 
make a new start at the beginning of the nine- 
teenth century. 

3y 1824 the current of reported decisions was 
running strong. From almost negligible begin- 
nings at the opening of the century, less than 
twenty-five years had seen an accumulation of 20 
volumes in Massachusetts, of 51 volumes in New 
York, of 32 volumes in Pennsylvania, and of 25 
volumes in Virginia. By 1874 the number had 
grown to 115 in Massachusetts, to 410 in New 
York, to 177 in Pennsylvania, and to 62 in Virginia. 
By 1924 there were 244 volumes in Massachusetts, 
1334 in New York, 916 in Pennsylvania, and 145 
in Virginia. But in the meantime the number of 
states had grown to forty-eight, and each state was 
pouring forth a constantly increasing volume of 
reported decisions. By 1836 the whole number of 
volumes of American reports was 473. In 1882 it 
had become 3458. In 1896 the editors of the Cen 
tury Digest estimated it at about 6,000. The Decen- 
nial Digest of 1906 tell us of 226 additional volumes 
in the ten years from 1896 to 1906, and the Second 
Decenni:] of 1916 tells us of 2,269 more for the 
succeec: ng decade. The total today must be well 
over |/,000. Perhaps the simplest mode of com- 
parison is to set aside the United States Digest, 
which was in use when I came to the bar in 1890, 
with its ten relatively small volumes, the Century 
Digest of 1896, with its fifty large volumes and its 
two supplements, the first Decennial of twenty- 
‘five large volumes, and the second Decennial of 
twenty-three large volumes, with eight years of 
annual supplements of no less proportions. The 
Century Digest brings together summaries of 500,000 
reported cases, and the two supplements, represent- 
ing the volume of reported judicial decision from 
1896 to 1916, digest nearly as many more. In other 
words, ten times as many volumes are required 
as sufficed us a generation ago. 

As to textbooks it would be unprofitable to 
give extended figures, since they are not of authority. 
But it may be noted in passing that in 1823 Dane’s 
Abridgment covered the whole law in seven vol- 
umes of 700 pages each. In 1887 the first edition 
of the American and English Encyclopedia of Law 
comprised twenty-nine volumes, each of 1,000 
pages. Between 1904 and 1912 “CYC” required 
forty volumes of 2,000 pages each. Today, with 











thirty-three volumes, each of 1,400 pages, Corpus 
Juris is not half through. 

As to legislation, compare the 5901 sections 
the United States Revised Statutes of 1875 witl 
the 10,598 sections of the Federal Compiled St 
tutes of 1919; turn to the 15,367 sections of tl 
Statutes of Ohio in comparison with 8551 sectior 
in the Revised Statutes of 1882; look at the 15,91 
sections in the Statutes of Michigan in compariso: 
with 8189 sections of the Compiled Statutes 
1871; consider the 9589 sections of the Statutes 
lowa in comparison with the 4806 sections of the 
Annotated Statutes of 1880. Then take account 
the library of reports of public service commissions 
industrial commissions, trade commissions, and 
pure food commissions, and the “rulings” of ad- 
ministrative officials under tax statutes, that have 
sprung up in twenty-five years and have made the 
mere problem of space a nightmare to the up-to 
date law librarian. 

Taken absolutely, this increase in the bulk of 
legal materials in the century from 1824 to the 
present is without parallel. But all things earthly 
are relative, and relatively taken there is a close 
parallel in the growth of Roman legal literature 
in the two hundred and fifty years from Augustus 
to the death of the last great jurisconsult. The 
first jurist cited in Justinian’s Digest is Cato the 
Younger. But the first writer whose books wer 
used was Quintus Mucius Scaevola, consul 117 B 
C. The writings of a few contemporaries of Cicero 
are noted in the index of authorities used. But the 
bulk of the writings digested are after the time of 
Augustus, and indeed the great bulk are from the 
reign of Hadrian (117 A. D.) to Alexander Severus 
222 A. D.)—roughly one hundred years. This 
century produced the significant part of the two 
hundred and seven treatises in 1544 books from 
which Justinian’s commissioners drew But this 
does not tell the whole story. For if Tribonian is 
to be believed the work involved examination of 
nearly two thousand manuscript books containing 
three million lines. These figures in comparison 
with what had gone before and what came after 
are no less striking than the figures as to the out- 
put of legal materials in nineteenth-century Amer 
ica. Let us not forget that the work of those one 
hundred years from Julian to Modestinus, as di 
gested by Justinian, has been a quarry for jurists 
for all time to come, and served as the authoritative 
common law for more than one jurisdiction of Con 
tinental Europe down to 1900. A vast undigested 
bulk of legal materials is quite compatible with 
permanent values. 

It is significant also, for our present purpose 
that the period was one of growth, in which the law 
of the city of Rome was made into a law of the 
world by juristic technique and philosophical legal 
science. Also the period was one of radical and 
social, economic and political changes, during 
which, nevertheless, the Roman legal constitu- 
tional theory of a republic in which Caesar was but 
the first citizen remained unaffected. The actual 
changes in the form and content of the body of 
legal precepts were as continuous and as complete 
as those which we have seen taking place in a cen- 
tury and a half of American law. But a juristic 
art of developing and applying written texts, and a 
traditional technique of deciding on the basis of 
such texts, gave unity to this rapid development 
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found change 
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and wide expansion of legal 
phenomenon may be seen in 
e thirteenth century, and again at 
and in the seventeenth 
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may see successive waves of discontent with 
the law. | of the thirteenth century the 
Mirror of Justices is a tract against the King’s 
of 155 abuses is perhaps the 
the history of attacks upon the 
Nearly a century later, 
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justice. 
Officio Regis, Wyclif argues for 
hurch that have little law other 
than the law of God laid down in the Holy Scrip- 
f which law neither civilians nor canonists 
ire the custodians and interpreters.” 
Reformation Starkey complains 
in English law; 
that the subtlety of a serjeant may “destroy all 
the judgments many wise men beforetime re- 
ceived ;” that the Year Books are full of controversy 
and of rity; that the judges decide 
“after their own liberty” and as “the circumstances 
of the cause doth them and that in conse- 
quence ceedings are “without end and 
infinite.” The period of the Commonwealth, the 
formative er: \merican institutions after the 
Revolution, and the era of the legislative reform 
movement in neteenth-century England are 
classical les of widespread discontent with 
courts and lav 1 lawyers. America of the first 
decades of ventieth century is in no wise 
unique, and when one notes how legal progress 
went along wit! followed at the heels of these 
areas of profound discontent and vigorous protest 
against the la) action, he may not unreasonably 
suspect that such pet popular protest so far 
from being a ice to the legal order are a most 
effective agency of reshaping t and thus of 
maintaining it 

Compare with these eras of discontent the 
ost conspicuous eras of complacent satisfaction. 
Perhaps the longest continued period of acquiescence 
is the Byzantine empire of the seventh century, 
when “the wisest generally considered freedom of 
pinion a species of anarchy incompatible with 
moral duty and good govern- 
ulations concerning the political 
were generally considered incom- 
when religious zeal 


tures, ol! 
but theologians 
On the eve of the 
that there is 


no “stable ground” 


small auth 


move 


examy 
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he law 


religious feel 


ment ;” wher 


rights of 


patible with tl ial order :” 


blinded “those under its influence to any injustice 
committed against men of different opinions ;” 
when, in the language of the historian of the time, 
“a spirit of conservatism, pervading the imperial 
administration, withered the energies of society.” 
Compare the complacent admiration with which 
Blackstone viewed the law of the eighteenth cen- 
tury as something complete and final, needing but 
a bit of petty tinkering of details here and there; 
and that almost on the eve of the radical changes 
that were to come in the next century. Compare 
the blind tenacity with which Eldonian Toryism 
clung to every vestige of the law of the last gen- 
eration on the eve of the wholesale overturnings 
of the legislative reform movement. Compare the 
complacent satisfaction of the American bar of the 
last generation with the waste of time and money 
and energy in the etiquette of justice to which in 
the past two decades this Association has done so 
much to put an end. 

As we look back it is clear enough that there 
was no real basis for the complacent satisfaction 
with things as they were for the moment nor for 
the gloomy forebodings as to the results of change, 
which marked the thinking of the best lawyers at 
the coming in of each period of growth. Who 
would contend today for the feudal real property 
law or the over-refined formal procedure of Black- 
stone’s time, or for the intricate, technical, time- 
consuming law of trials as it stood in America at 
the end of the nineteenth century? The abundant 
prophecies of ill results if these things were tam- 
pered with have been belied by the event. 

A generation ago the New York Code of Civil 
Procedure was the stock horrible example of the 
effects of law reform. There were those who would 
have said that the prophecies in the pessimistic 
valedictory preface to 5 Denio were realizing. But 
we have come to see that so far as these prophecies 
were realized it was because the prophets had the 
will and the power to give them effect. Determina- 
tion of bench and bar to hold down the reform to 
historical limits, to confine its operation to tradi- 
tional lines, was the chief source of the unfortunate 
features that developed for a time. The real diffi- 
culties were made by the exigencies of these his- 
torical limits and traditional lines. Hence two 
generations and experience in newer jurisdictions, 
which had never known any other procedure, were 
needed before the reformed procedure could free 
itself from the modes of thought and the technique 
of application that belonged to the older practice; 
before the new procedure could throw off the in- 
cubus of judicially developed methods at variance 
with its letter and its spirit, and speaking from 
earlier times when the great bulk of the law was in 
form procedural. Today when the profession in 
so many jurisdictions has known no other practice, 
the preface to 5 Denio is repeated with a mere sub- 
stitution of code for common law whenever further 
reforms of procedure are advocated. 

With these things in mind, let us look more 
closely at some features of American law at the 
four dates 1774, 1824, 1874 and 1924. 

In 1774 reception of the common law of Eng- 
land as the common law of America was well 
under way. Judicial justice was replacing executive 
and legislative justice. We were passing from the 
clerical or military-magisterial legal order of the 
beginnings of the colonies into the judicial legal 
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public life. Nor is there much dissatisfaction with 
law or complaint as to the administration of justice. 
So far as the lawyer is called upon to make gloomy 
prophecies and utter impressive warnings it is near 
the close of the period with the beginnings of social 
legislation in the transition to an industrial society. 

Turning lastly to 1924, we find all the indicia 
of an era of growth. Transition to a predominantly 
urban and industrial society is palpable. Indeed, 
the census of 1920 shows a definite preponderance 
of the urban and industrial over the rural and agri- 
cultural. In such a time there should be faith in the 
efficacy of creative effort and the proceedings of 
our bar associations show a gradual revival ot the 
faith that characterizes our classical era. But for 
the larger part we have carried over trom the past 
century the distrust of conscious lawmaking, the 
want ot faith in legislation, the conception of juris- 
tic activity as merely an ordering, the conception 
ot legal development as an unconscious process and 
the conception of legislation as a declaring or re- 
pealing tunction only, that belong to a period of 
quiescence. Perhaps in such an era of transition 
tne hegemony of the executive is inevitable. Per- 
haps that phenomenon is involved in the mere com- 
plexity of our social and economic structure. But 
so long as we content ourselves with declamation 
against increase in the volume of laws and propa- 
ganda for the exclusively judicial justice of the 
past generation, we need not wonder that the 
significant achievements of the present in work- 
men’s compensation, in penal treatment, in the 
regulation of enterprizes, in the development ot 
water power, and in dealing with industrial devel- 
opment are making through administrative agen- 
cies. a 

It is no bad sign that the conservative lawyer 
is alarmed at dissatisfaction with the functioning 
of the legal order. It is of good omen that free 
activity in speech and thought has turned to eco- 
nomic and social questions so as to cause alarm. 
It is a sign of progress that in a crowded world, 
involving multiplied points of contact of each man 
with his fellows, multiplied points of regulation 
and increased imposition of standards and definings 
of permissible conduct should be giving rise to a 
cry that there is too much ‘aw. These things have 
their counterparts at the threshold of the great era 
in American law. Law will no more stand still now 
than it did then; and now as then inventive re- 
source and creative activity of lawyers must find 
the way. 

But in the complex social and crowded world 
of today something more is needed than the faith 
in intelligent effort and the inventive wit that suf- 
ficed a century and a half ago. Jurisprudence has 
ceased to be a body of abstract learning concerned 
only with formal legal precepts. None of the social 
sciences may pretend longer to be sufficient unto 
itself. No court, no judiciary committee, no com- 
mission chosen for some one investigation can do 
the work of preparation demanded for intelligent 
lawmaking in the society of today. Popular mis- 
trust of lawyers and discontent with law and legal 
administration of justice are the least of our ob- 
stacles. Above all we must provide for adequate 
research from which we may expect no less than 
has been realized from research in medicine. 


(Continued on page 564) 
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DOPTED Canons of 
A mitted by the 

dicial Ethics of which Chief Justice 
was Chairman. 

Made the Special Committee on 
tion one of the 
Association. 

Adopted amendments to the Constitution pro 
viding that the Committee on Publications 
should have jurisdiction over all publications 
of the Association except the Journal; and pro- 
viding that the term of one member only of 
that Committee’s membership of five shall expire 
each year. 


Judicial Ethics sub- 
Special Committee on Ju 
Tait 


\mericaniza- 


Standing Committees of the 


Sent telegram to President Coolidge express 
ing deepest sympathy with him and Mrs. Cool 
idge in their recent bereavement 

Adopted report of Section of Patent, Trade 


Mark and Copyright Law containing Bill for a 


complete revision of the Federal Trade-Mark 
Law—this being bill approved at San Francisco 


with certain modifications resulting from late1 
discussion. 

Adopted resolution for appointment by the 
President of a Special Committee of fifteen to 
consider and recommend to the Association fot 
adoption such supplements to the present Canons 
of Ethics as they may determine to be desirable. 

Urged enactment by Congress of Pomerene 
Bill of Lading Act (S. B. 2915 of 68th Congress) ; 


Commercial Arbitration Act (S.B. 1005); Sales 
Act (S. B. 1006); of an Act giving the U. S. 


Supreme Court full power to make and amend 
rules of court governing procedure not only in 
common law cases, but also before the Interstate 
Commerce Commission, the Court of Claims 
and other Federal tribunals. 

Adopted resolution favoring 
commercial arbitration treaties 
United States and South American 
the most practicable way to reconcile differences 
in the Law Merchant of North and South Amer 
ica. 

Authorized Committee on Commerce, Trade 
and Commercial Law to co-operate with the 
Special Committee of the National Conference 
of Commissioners on Uniform State Laws which 
is charged with the duty of drafting a Uniform 
Industrial Court Law for adoption by the States 

Continued Special Committee on Practice in 


negotiation of 
between the 
States as 


Bankruptcy Matters for consideration of sub 
ject and report at next annual meeting; also 
adopted resolution that the matter of profes- 


sional conduct and discipline for impropriety in 
bankruptcy practice be taken up by that Com- 
mittee in co-operation with Committee on Pro- 
fessional Ethics and Grievances 

Adopted resolution recommending to Secre 
tary of the Interior and Commissioner of Patents 
the promulgation of rules and regulations like 
those now in force in the Treasury Department 
relating to attorneys and agents practicing be- 
fore that department. 

Referred Public Utility Act proposed by the 
Section of Public Utility Law to Conference of 
Commissioners on Uniform State Laws. 


ASSOCIATION’S WORK AT PHILADELPHIA SUMMARIZED 


Recommitted the matter of stating and clari 
fying the rules of international law to the Stand 
ing Committee on International Law, and 
rected that Committee—at its own suggestion—to 
add to its membership ten persons interest I 
international law and having had experienc 
international 

Urged co-operation of all members of the 
Association in the effort to secure passage by 
Congress at an early date of certain measures 
heretofore approved by the Association, viz 
Declaratory Judgments Act, an Act Abolishin 


affairs. 


Writs of Error, Official Stenographer Act, a 
Civil Rights Act, and an Act for the Protection 
of the Rights of Aliens. 

Approved report of Committee on Jurispru 
dence and Law Reform setting forth effort 
made by that Committee against the proposa 


in Congress to abridge the present rights « 


Federal Judges in the conduct of jury tria 

Authorized appointment of a Speci: 
mittee of seven members on Salaries of Federal 
Judges; indorsed the principle of adequate com 
pensation for Federal Judges embodied in cet 
tain pending bills in the House of Representa 
tives; directed the incoming President to lay 
before the Judiciary Committees of the House 
and Senate, the State Bar Associations, and the 
larger local Bar Associations, the facts as to the 
inadequacy of salaries of the Federal Judiciary, 
and ask for appropriate legislation; directed the 
incoming President also to lay before the state 
and the larger local Bar Associations such infot 
mation as the Association may have on the ques 
tion of the compensation paid State Judges, and 
ask appropriate action. 

Continued Special Committee on Change of 
Date of Presidential Inauguration and enlarged 
its membership to forty-eight, so as to include 
one member from each State in the Uni 
members to communicate with thei 
and representatives in Congress to 
} Bill giving U. S. Supreme 
Court power to make and publish rules in com- 
mon law urged State Bar Asso 
to create State Committees to push this measure; 
men the “Association to do 
the interest of 


il Com 





Urged 
senators 
secure yussage of 


actions ; lations 
and urged 
everything possible to 
the press in this important bill. 

Indorsed bill authorizing suits in admiralty 
against the Government and 
Committee on Admiralty and Maritime Law to 
urge its passage. 

] 
l 


ibers of 
lh] “Tas 
li increase 


authorized tne 


egislation fostering and regulating 
aeronautics substantially along the lines s¢ 
forth in H. R. 3243, introduced by Hon. S: 
Winslow at the first session of the Sixt 
Congress. 

By rising vote extended the thanks of the 
American Bar Association to citizens of Phila 
delphia, the Law Association of that « ity, the Bat 
Association of Pennsylvania and the clubs of 
Philadelphia, for the hospitable manner in which 


the Association had been received and 
tained. 


J nd yrsed 





enter- 
























FORTY-SEVENTH ANNUAL MEETING MAINTAINS 
ASSOCIATION’S HIGH STANDARD 





Code of Judicial Ethics Receives Seal of Approval—Telegram of Condolence Sent to 
President Coolidge—Committee on American Citizenship Made Standing Committee 
Congress Urged to enact Certain Bills Heretofore Endorsed by Association— 
Special Committee to Consider Advisability of Supplements to Canons of 
Ethics for Bar Authorized—Appointment of Special Committee on Sal- 
aries of Federal Judges—Charles Evans Hughes Elected President 


Hosts Thanked for Ll 


HE forty-seventh annual meeting of the Ameri- 
Ta Bar Association, at Philadelphia on July 
8, 9 and 10, fully maintained the high standard 
interest set by reeent predecessors. The at- 


ndance was the place provided for holding 

excellent, and the arrangements 

the accommodation and entertainment of the 
embers left nothi gr to be desired. 

Perhaps the outstanding feature of the meeting 
is the final adoption of the Code of Judicial 
thics, prepared by the special Committee of which 

Chief Justice Taft was chairman. The code of con- 
luct for Judges now takes its place beside that 
for the conduct of the Bar, thus supplying a need 
vhich has been long felt and proclaimed by Bench 

With an insignificant modification 
the draft presented at the Min- 


e meetings 


> 


is well as Bar 
in one canon, th 


neapolis meeting in 1923, and printed in full in the 
Journal previous to that meeting. It will be re- 
called that at the suggestion of the Committee this 
lraft was referred to the Judicial Section for con- 
ideration. The fact that the criticisms and sugges- 
tions with regat » the draft were so few and un- 
mportant as to result in the single modification 


entioned, speaks volumes for the care with which 
the Committee did 
In the absence of Chairman Taft the report of 
this Committee s made by Mr. Charles A. Boston 
New York, o1 f its most active members, and 
it was on his motion that the Association set its 
seal of final approval on the Code of Judicial 
Ethics. In this connection it may ke stated that 
the question of additional canons of ethics for the 
Bar has been under consideration, and a commit- 
tee recommendation to have the matter further in- 
estigated, with a view to appropriate action, was 
idopted at this meeting. 
Another feature of the meeting which merits 
special attention was the action of the Association 
in making the Committee on American Citizenship 


its work. 


ne of the standing committees, thus giving it a 
permanent position in the organization. As is well 
known, Hon. R. E. L. Saner, past president of the 
\ssociation, as airman of this Committee, has 


creating an interest in the study 
f the Constitut throughout the country during 
the past two yé¢ ncidentally, it was at his sug- 
gestion that a unique feature was added to the 
Philadelphia program in the form of a speech by 
1 young man who won one of the prizes at the 
recent national itorical contest on the Constitu- 
tion in the City of Washington. On another page 

mary of the action taken by the 


been very active 


ve present a 
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Inbounded Hospitality 


Association on a variety of subjects, while a more 
detailed account will be found in the report of the 
proceedings. 

The Philadelphia meeting was remarkable for 
the spirit of harmony which prevailed. Although 
many matters of importance were disposed of, there 
was a striking agreement as to most of them, and 
hence little of the discussion on the floor which 
has at times marked the proceedings at other meet- 
ings. While a large number of those in attendance 
contemplated going on the trip to London, this 
prospect did not detract in the least from the in- 
terest in and enjoyment of the Philadelphia meet- 
ing. The meetings of the sections were well at- 
tended, and we trust in the next issue to give 
some details of them. 

An important item on the program was the 
exhibit of the Hampton L. Carson collection of 
books, documents, portraits and autograph letters 
illustrative of the growth of English-American 
law, at the Hall of the Historical Society on Tues- 
day afternoon. Expectations formed from the an- 
nouncement and brief description in the Journal of 
this exhibition were more than justified. There 
was a remarkable collection of Blackstoniana, em- 
bracing examples of all the English editions of the 
Commentaries, beginning with the first edition 
printed in 1765. These old volumes, with their 
wonderfully clear printing, were all in perfect con- 
dition and were scanned with great interest. There 
were also copies of the American editions of the 
Commentaries, exhibits of books criticizing the 
Commentaries, a number of law tracts by Black- 
stone, books that had been owned by Blackstone 
himself, and a number of book plates. 

Various portraits of Blackstone and quite a 
collection of autograph letters by him attracted at- 
tention. Among the original parchments, was the 
commission of Blackstone as a Justice of the Court 
of Common Pleas. There were also exhibits repre- 
sentative of various periods in the history of the 
common law. Among these was a late manuscript 
copy of Magna Charta of the late thirteenth cen- 
tury—same century in which that instrument was 
signed by King John. This remarkable collection 
was made intelligible even to the uninitiated by 
a very attractive catalogue. It may be safely said 
that few of those who were privileged to see this 
collection had the slightest idea that anything of 
that sort existed in this country, and it will remain 
long in their recollection. 

Space is lacking to do justice to the excellence 
of the arrangements for the entertainment of the 
members. The reception and tea at the Historical 
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Society, in connection with the exhibition of M1 
Carson’s collection, was greatly enjoyed, and there 
was a constant stream of visitors. The Delaware 
River trip afforded an opportunity to visitors to see 
something of the Navy Yard, in addition to the 
pleasure of the excursion. The all-day trip to 
Valley Forge, as guests of the Law Association of 
Philadelphia, took a number on the pilgrim 
id introduced them to 


age to this national shrine, an 
scenes which are not likely to be soon forgotten 
The annual dinner of the Association in the ball- 


room of the Bellevue-Stratford Hotel, at 
past president Saner presided, was a thoroughly 
enjoyable affair, with a number of speeches ad- 
mirably attuned to the spirit of the 

It is the custom at the annual banquet for the 


which 


occasion. 


new President of the Association to assume the 
gavel as the symbol of his oft However, the 
absence of Hon, Charles E. Hughes, on account of 
the unfortunate death of the President’s son and 


ittend the funeral 


ceremonies to be 


Hughes to 


the desire of Mr. 
services, caused this part of the 


omitted. The annual dinner to the ladies in the 
same hotel and on the same evening was a very 
successful affair. It may be added that various 


clubs and other organizations in the city extended 


their hospitality to visiting members ot the Asso- 
ciation. Trips to Independence Hall and other 
points of interest added to the enjoyment of the 


the lawyers of 
cordialty ol 


meeting. Resolutions of thanks to 
the City of Brotherly Love for the 
their reception and their notable exhibition of mas- 
tery in the fine art of hospitality were adopted with 
enthusiasm at the concluding session. 


= " ; 
First Session 
RESIDENT R. E. L. SANER called the forty 
seventh annual meeting of the Association to 
order at 10:30. Ir. Thomas W. City 
Statistician of Philadelphia, delivered a cordial ad 
dress of welcome, in the place of Mayor Kendrick, 
who was unavoidably from attending 
Mr. Davis said that when the needs of the country 
for a clarification of our laws and for a high respect 
and reverence for the Constitution were considered, 
the public-spirited work that 
the American Bar Association could not be too 
highly praised. He knew of no organization more 
capable of infusing that new spirit in public opinion 
necessary for apprehending and dealing properly 


Davis, 


prevented 


was being done by 


with the results of the great war. This was the 
first convention of the American Bar Association 
to be held in Philadelphia during the forty-seven 
years of the organization’s existence. He trusted 
that all would find time to visit the various local 
points of interest, and particularly the shrines of 
liberty in a city which had had its share in the 
honor of creating the American spirit and the 
American standards of life. 

Mr. John Hampton Barnes, Chancellor of the 


Law Association of Philadelphia, on behalf of that 
organization, stated that it wished also to extend a 
welcome. For convenience of the members of the 
Association and their ladies he outlined the various 
entertainments that had been planned to make their 
stay in the City of an enjoyable 
one. Hon. Chester I Chairman 


] 
I 


Brotherly Love 


Long of Kansas 


of the General Council of the Associatior e] 


as follows: 
Response to Addresses of Welcome 


“W e are certainly pleased to have this cor 
welcome from the City of Philadelphia W « 
glad to be here. In the forty-six years of the 


of this Association we have met in ma t 


cities of the country, but this is the 


great Association has met in the cit 
Declaration of Independence and 1 ( 
tution of the United States It 
priate that we should be here this yea 
Association has been endeavoring to awake1 
interest in the study of the Constitution. Conte 
have been held throughout the count ) 
men and young women have participat t 
contests. It is appropriate we should be here b 
cause at this time certain principles of the ( 


tution are under direct and vigorous attack. 1 
who made that Constitution in Philadel; 


the powers of government between the Executiv« 
the Legislative and the Judicial. From the begi: 
ning the judic lary has exercised the power and the 
right of determining whether an act of Congres 
or a law of the state violated the Constitution. T| 
proposition is now made that that sha e tak 
from the judiciary and lodged in Congré rt 
proposition is that there shall be an appeal fro: 
the Supreme Court of the United States to | 
gress, and whatever may be the opinion of oth 
people in this country, certainly the members of the 


American Bar Association should oppose th 
revolution. 

“Representative government is also 
tack. The policy has been that the r presentative 
should be elected by all the people to represent a 
the people. In recent years organized minoriti 
and classes have elected or selected their legislatiy 
agents who go to Washington and attempt t 
dictate to the representatives of all the peopl 
elected by all the people and determine what shoul 
be done on certain bills. This has produ 
in many Whatever may be the opiniot 
of other people, certainly the American Bar Asso 
ciation should insist that representative govern 
should continue in this country. 

“Parliamentary government has not be 
strengthened by the world war. Organized minori 
ties and blocs have so interfered with the procedure 
of legislatures in European countries that in 
instances they have almost ceased to function. I: 
fact, there has been a return to the dictat: 


instances. 


country legislative procedure has been very mucl 
interfered with And we, coming back to Phila 
delphia, where the Constitution was made, ought 


, ou 
to rededicate ourselves to the proposition that 


representative government shall not perish fro 
this earth. 
“We are only going to be here a few days 


We will attend to the business of this Association 
here and then a. large number of our membership 
will go to London and hold a special meeting 
We will visit the Inns of Courts 
where men who sat in the constitutioz 
first began to study the principles of law and of 
We will be pleased indeed to visit 





government. 





your places of historical interest, Independence 
Hall and other places. We will soon be in the 


1 


home of the Common Law, and while we are there : 
we will remember Philadelphia, the 
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tration of Independence and of the Constitu 
f the United States.” 

Message to President Coolidge 
\t the conclusion of Senator Long’s remarks, 
nt Saner arose and stated that the Executive 
1ad learned with profound regret of the 


that had come not only upon the White 

se but upon the whole country, and that he, as 
ent, in accordance with the Committee’s in- 
tions, had sent President Coolidge the follow- 
message lhe members of the American Bar 
ciation, having learned with profound regret 
the death of Calvin Coolidge, Jr., desire to ex- 
ess deepest sympathy with the President and 
Coolidge in their bereavement.” At his sug- 
stion the body rose to express its concurrence 
ith the resolution and remained silent for a mo- 
ent He the illed Hon. Hampton L. Carson, 
mer president of the American Bar Association, 
take the chair, and proceeded to deliver the 
esidential address, printed in full in this issue. 


its conclusion Acting Secretary Coleman and 


reasurer Wad presented their reports, which 


re received and filed 

Secretary Coleman also read the report of the 
secutive Committee approving of certain sugges- 
for amendments ta the Constitution and dis 
proving of various other proposals. At the 
ggestion of Mr. \Whitman, of New York, con- 
leration of the recommendations relative to 
mendments to the Constitution and By-Laws was 


postponed until the afternoon session. Mr. Robert 


Shick, of Philadelphia, moved that the Presi- 
lent’s address be referred to the Executive Com- 
ittee with instructions to print it for general cir- 
ulation Che ition was adopted. 


Second and Third Sessiors 


iE afternoon of Tuesday was devoted to the 
joint session of the Pennsylvania State and the 
merican Bar Associations. Hon. Richard E. Coch- 
in presided. The first speaker was Senator George 
Vharton Pepper, who delivered an address on “In- 
inctions in Labor Disputes,’ which struck the 


iudience forcibly by reason of its candid tone and 
neere effort nalyze the problem in all its bear- 
gs. Hon. George E. Alter, newly elected president 


the State A iation, then read a carefully pre- 


pared paper on “Securing a Model of Criminal Pro- 


edure.” 

\t the evening session on Tuesday Attorney- 
ieneral Harlan F. Stone held the attention of the 
udience with | address on “Progress in Law 
Improvement in the United States.” He was fol- 
wed by Dean Roscoe Pound, of the Harvard Law 
School, who spoke on “Some Parallels from Legal 
listory.” Dean Pound found in legal history a 
ustification for the view that periods of agitation 

to the lav ich as that through which we are 
Ww going, generally precede far-reaching and im- 
rtant reforms, and were therefore not to be 
iewed with apprehension or disapproval. Both of 
hese addresses are printed in full in this issue. 


Secretary Coleman presented the report of the 
minations General Council, and after one or 


corrections had been made, these gentlemen 
ere declared elected 


Fourth Session 
A! TER the meeting was called to order by 
President Saner, Mr. Wickersham, of New 
York, offered a resolution to the effect “that a 
special committee be appointed to co-operate with 
the Executive Committee of the National Confer 
ence of Commissioners on Uniform State Laws in 
raising the money necessary to finance the prepara 
tion by the Conference of a model code of criminal 
procedure.” This was referred to the Executive 
Committee for action. President Saner then called 
Hon. Frederick \WW. Lehmann, of St. Louis, former 
president of the American Bar Association, to the 
chair. Chairman Lehmann at once recognized Mr. 
Gurney Newlin of California, member of the Ex- 
ecutive Committee. 

On motion of Mr, Newlin, who acted as spokes 
man for the Executive Committee, amendments to 
the Constitution were adopted providing that the 
Committee on Publications shall consist of five 
members, “to serve for one, two, three, four and 
five years respectively, beginning with the mem- 
bers appointed in 1924 as determined by lot, and 
thereafter the term of appointment, except to fill 
the vacancies by death or resignations, shall be for 
the period of five years;” further providing that 
“the Committee on Publications shall, subject to 
control of the Executive Committee, have juris 
diction over all the publications of the Associa 
tion except the Journal;” making the special 
committee on American Citizenship one of the 
standing committees of the Association. 

Hon. Chester I. Long, Chairman of the Gen- 
eral Council, here presented a list of proposed 
members, approved by the Local Councils for the 
different states, and approved by the General Coun- 
cil. The gentlemen on the list were thereupon 
elected to membership. The next item on the pro 
gram was the statement of progress of the work 
of the American Law Institute by the Director, 
Hon. William Draper Lewis. This has become 
an annual feature of the Association meeting, and 
Mr. Lewis’s statement of the progress made in this 
monumental undertaking is always heard with 
great interest and appreciation. Fairly recent pub- 
lications in the Journal have kept its readers in 
formed as to the state of the work. 

Reports of Sections and Committees 

Reports of sections and committees followed 
Mr. Thomas I. Parkinson, of New York, report 
ing as Chairman of the Committee on Classifica 
tion and Restatement of the Law, stated that the 
Committee regarded its functions at present as 
confined to co-operation with the American Law 
Institute. The work of that Institute had not yet 
reached the point at which the Committee could 
effectively offer criticisms or suggestions. He 
moved that the Committee be continued, and this 
was unanimously agreed to. 

Mr. Edwin M. Abbott, of Philadelphia, pre 
sented the report of the Section of Criminal Law, 
in the absence of the Chairman, Judge Hallam, 
who had been compelled to go home in response 
to an urgent call. The Section was becoming a 
little more popular with the members of the Asso 
ciation, but the meetings had not received the sup 
port which they felt they were entitled to. The 
Section was trying in every possible way to co- 

(Continued on page 614) 
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LONDON SPECIAL MEETING A GREAT HISTORIC 
EVENT 


isit of American Lawyers to Britain Leaves 
Hospitality—Past and 
Westminster Hall, Dinners at 


cere 


come 


Present Unite to Make Occasion Memorable 


Ineffaceable Impression of Splendid and Sin 
Wel- 
Inns of Court, Banquet at Guild Hall 


nd Other Functions Make It “The Unforgettable Week” in Associa- 


tion’s History 
Bond of 


Law Uniting Bot 


Blackstone Memorial Presentation Symbolizes 


h 


Nations—Royal Garden 


Party—The Social Side of English Life 


bounds to say that the London 
the minds of those who were 
British and Canadian lawyers 
pression of splendid and sincere 
- conviction of the value of our 
ommon heritage of law, a fuller realization of the 
community o ns and ideals which underlies cer- 
pects of difference, a keener sense 
mradeship that knows no sea- 
the Atlantic from east to west 
nd a more distinct feeling of the 
ijestic past, throwing its mighty 
present, speaking silently from 
ivifying and inspiring the men of 
lly reminding of how ill 
leave it out of thought and action. 
for the exhibition of this 

ondon may be changing, as 

t the Past, and particularly the 

ll there, made visible in symbol 
not some 

later ti with other 
hed only by patient archaeological 

exploratior t a dead Past, sitting in lonely and 
splendor on the height of some abandoned 
might a living, a 
ply interfusing the present, of 
the greater part. The British 
and recognize and revere its 
vy this significance of the Past, 
cool intellectual apprehension, 
perhaps, have lost the inspira- 
m such constant and visible 


| 
yspitality, < 


+ 


superficial 
a professional ci 
| 
in 
to ea 
1gnincance ol 
nantle 


many 


inge cros 


or west 


1 


[ la one 
th 

And 
plendid hospi 
ill things chat 
the 
structu 


aet 
ast ol 


nd ceremonial form; 


id 


as 


la by mes 


} 
I 
) 


roken 


a2 4 
cropolis:; rather ve 


Say, 


chimed a welcome 
the faithful 
ve called them across the cen- 
vas extended in the 
Westminster Hall 

greater part of its 


lich the centuries 


1] 
calling 

, 
weicome 


he 


in which the stalls 
pens of the royal 
together, to a na- 


in its pag- 
Lord Mayor and Cor- 
in the magnificent 
name and certain 
he guild origin of Brit 
Hospitality as perfect 
in expression was ex- 
ins of Court, which sum 
Bar of England, and 
Society, the home 


gorgeous 


] 


ondon 


its 
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of the Solicitors’ branch of the profession. We 
mention these as illustrations, reserving for the 
moment notice of many other hosts whose cour- 
tesies conjoined to make an unforgettable week. 

Westminster Hall, the Guild Hall, the Halls 
of the Inns of Court:—the word “Hall” strikes the 
true mediaeval note; centers of feast and counsel 
and often synonomous with jurisdiction in the old 
days. And it is wonderful how life comes back to 
these old buildings that have lived and suffered, 
when they are full of people and devoted to some- 
what of their ancient uses, as contrasted with the 
impression of cold and monumental aloofness that 
one gets when looking at them when they are 
empty, and from the tourist’s standpoint. West- 
minster Hall, ancient of days, woke to life and to 
the present, and the centuries drew near, as the 
light streamed in through the great stained glass 
window at the end on the multitude gathered at 
the reception of the American lawyers on Monday, 
on the black and gold and scarlet and ermine of the 
judges, the brilliant costumes of other officials, the 
gowns and wigs of the barristers, and the soberer 
garb of the guests. The old Guild Hall was no 
mere shelter for the hospitality of the Corporation 
of the City of London, but part and parcel of the 
proceedings. The Halls of the Inns of Court, on 
the occasion of the various dinners given the visit- 
ors, gave one an idea of what a Hall really means 
and once meant to life in England—an idea that 
could never be obtained by noting the marvelous 
screens and other antique objects of interest with 
which they abound. So true it that it takes 
occupants to make a building all it may be—the 
living and the spirits of those who have lived and 
wrought well and left their memory to men. 

After the special services in Westminster 
Abbey, St. Paul’s, Westminster Cathedral, on Sun 
day—on which occasions special seats were re- 
served for members of the American Bar Associa- 
tion— the proceedings began on Monday with the 
great reception at Westminster Hall, presided over 
by the Lord Chancellor. The Hall was packed to 
the doors when the Lord Chancellor, in robe and 
chain of office, preceded by the Mace and Purse 
and followed by a train-bearer, came in procession 
with other legal dignitaries of the realm, down the 
long aisle and to the platform at the end of the 
Hall. The proceedings were remarkable for sim 
plicity, dignity and impressiveness and furnished 
a fit introduction to all that was to follow during 
the week. 

Sir Patrick Hastings, Attorney General, for 
sar, Mr. Dibdin, president of the Law Society, 


is 


the 
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for that organization, and Sir James Aikin, for the 
Canadian Bar Association, presented the guests 
to the Lord Chancellor as the titular head of the 
legal profession in England, in words of cordial 
and fraternal welcome. Lord Chancellor Haldane 
replied, after which Hon. Charles E. Hughes, Presi- 
dent of the American Bar Association, and Asso 
ciate Justice Sutherland of the United States Su 
preme Court and former President of the American 
tar Association, responded for the visitors. After 
the addresses were finished, the Lord Chancellor 
and judges retired, and the audience dispersed. No 
one probably could not exactly define his impres- 
sions, but most of those present undoubtedly felt 
that they had witnessed not merely a unique, but 
a genuinely historic event—one of the things that 
could never be repeated successfully, and that 
might serve perhaps as an important date in the 
better understanding and the more cordial rela 
tions of the great English-speaking nations. 

On Monday night began the series of dinners 
at the Inns of Court—gatherings which afforded 
the visitors and their British brethren an oppor- 
tunity to become better acquainted with each other. 
We have had some account of these unique institu- 
tions in previous issues of the Journal, but one must 
see them functioning officially in order to get an 
idea of the blending of the past with the present 
which gives them charm and character and binds 
their members, each to his own Inn, with such 
loyalty and affection. Everything proceeds accord 
ing to a certain sacred ceremonial form. The 
Treasurer, who is the official head of the Inn, pre- 
sides and—at least this was the custom in the Inn 
at which the writer dined—addresses himself, when 
proposing toasts or making other observations, not 
to the assembly but to “Mr. Junior.” “Mr. Junior,” 
he says, rising and raising his glass, “The King.” 
And the toast to the King is drunk. The formula 
is the same all through the list of toasts. And in 
one of the after-dinner speeches the guests are sure 
to be given an idea of the peculiar distinctions of 
the particular Inn in which they happen to be 
something of its history, something of its claims to 
antiquity, something of the great men who are the 
familiar spirits and companions of the members 
and whose careers are the cause of pardonable 
pride to those who have followed them. At Gray's 
Inn there is an interesting custom of drinking to 
“the pious, glorious and immortal memory of good 
Queen Bess,” who seems to have greatly appre- 
‘ciated the masques and entertainments which the 
lawyers of old days knew how to provide. 

Presentation of the Blackstone statue by the 
lawyers of America to the lawyers of England was 
one of the most interesting and important events 
on the week’s calendar. It was made in the hall 
of the Law Courts, Lord Chancellor Haldane pre- 
siding, and in the presence of a numerous assembly 
of judges, barristers and visitors. ‘The presenta- 
tion speech was made by Hon. Geo. W. Wicker 
sham, of New York, former Attorney General of 
the United States and chairman of the committee 
to raise funds for the statue. It was accepted by 
the Lord Chancellor and the Attorney General, 
with appropriate speeches. After the presentation 
came the unveiling. On this occasion Hon. Edward 
R. Finch, of New York, delivered a short address 
presenting a picture of Kent to the Council of 


Legal Education of England, and Lord Justic 
\tkin responded fittingly for that body. The dinn 
at the Guild Hall was another of the main event 
of the week, and an account of this, as well as 

further account of the events previously 
to, will be found in this issue. 

Of interest to all, and particularly to the ladic 
were the various functions given in order to 
quaint the guests with something of the social sid 
of English life. The Royal Garden Party at Bucl 
ingham Palace naturally excited much interest an 
was greatly enjoyed by the numerous members of 
the Bar and their ladies who attended. The fol 
lowing account of the event is taken from the 
London Times of July 25: 

“A special interest may be said to have at 
tached to their Majesties’ afternoon party yesterday 
at Buckingham Palace, as the majority of the 
were the members of the American Bar 
\ssociation and their ladies now on a visit to this 
country. There was, in consequence, a frank and 
perfectly natural curiosity among a number of the 
visitors as to the atmosphere and procedure of a 
Royal garden party; and many, to their surprise, 
found that the function was very like an official 
party at Washington. 

“Their Majesties came out on the wide lawns 
where the many guests were assembled, separated 
and made a leisurely progress across the grass it 
the direction of the handsome red and gold awning 
which marked the rallying point for the immediate 
guests of Royalty. But they stopped and spoke to 
scores of people on the way with an almost com- 
plete absence of ceremony. The King walked with 
Mr. Charles Hughes (president of the American 
Bar Association) and Mr. R. B. Bennett (vice 
president of the Canadian Bar Association), and 
personally greeted many whom he 
the crowds which surrounded him. 

“The Queen, similarly accompanied by 
tative members of the American and Canadian Bar 
found others of the guests lining her path across 
the lawns, and by the time their Majesties had 
reached the marquee, where gold plate gleamed 
among the teacups, there was not a single visitor 
who did not feel that there was nothing in the 
spirit of the Royal Household which could ever 
make less easy that underlying unity of the Eng 
lish-speaking peoples which has been so rightly 
stressed throughout the visit. The Prince of Wales 
had his own little court as he, too, made his 
over to the marquee, and so interested were the 
visitors that many forgot entirely the long marquee 
at one side of the lawn waiting to minister to thei 
material needs. 

“The King was the first to arrive at the Royal 
enclosure, where he waited for the Queen, who 
accompanied by Mrs. Hughes and one of the ladies 
in-waiting. The Duke of Connaught, P 
Princess Arthur of Connaught, and [Princess 
Beatrice later joined them. The Queen 
lavender-colored costume with a small hat of the 


rererre 


guests 


recognized in 


represen 


way 


wore a 


same shade, and carried round her shoulders a 
white cloak, trimmed with fur, for, at the moment 
of the Royal entry to the gardens, the weathet 
had been far from propitious. A heavy shower! 


sent most of the guests to the marquees, but just 
as the strains of the National Anthem announced 


the appearance of their Majesties, the skies cleared 
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The Lord High Chancellor, the Rt. Hon. Viscount Haldane 


of Cloan, K. T.. O. M. (Underwood & Underwood.) 


ind although once again a little rain fell, on the 
vhole the afternoon was entirely pleasant, espe- 
cially as the shone generously most of the 
time. 

“The members of the Canadian Bar Associa- 
tion, joint hosts of the American lawyers with 


brethren, were there in force, and 
Majesty’s Judges were among the 
guests, while the invitations also included the dele- 
and members of the London Conference, 
elegates \dvertising Convention, and 
embers of the Triennial Imperial Education Con- 
ference and of the International Prison Commis: 
sion. Mr. MacDonald was seen during the after- 
noon, as was M. Herriot, and the Lord Chancellor 
had a long conversation with the King. Mr. Kel 
logg, the American Ambassador, was a prominent 


English 
many of his 


their 


gates 


from the 


igure, and the numbers in the special marquee re- 
erved for the Corps Diplomatique showed that it 
vas well represented. Sir James Aikins, of the 


\ssociation, was another prominent 
nen famous in other walks of life 
han the Law ere seen strolling on the lawns or 
tung under the trees listening to the bands of the 
Ist and f the Coldstream 
Guards. 
“Opportunity 


Canadian [Bat 


gure, and mat 


Guards and 


was made for 


their Majesties to 


meet personally representatives of the various 
Provinces of Canada and of the individual States 
f America, and the democratic character of the 
function was never more exemplified than when the 
time came for the King and Queen, with the Prince 
f Wale nd their suite to retire \ lane of the 





guests immediately formed, and, with complete 
absence of ceremony, the Royal party smilingly 
accepted a mild form of the handshaking that is 
such a feature of American Presidential life as they 
slowly passed through the lane of appreciative 
guests on their way back to the Palace.” 

The garden parties at Lincoln’s Inn and Gray’s 
Inn gave the lawyers and their ladies an oppor 
tunity of becoming better acquainted with these 
historic institutions under the most delightful of 
conditions. The Scots Guards band played in the 
garden of Gray’s Inn—that garden which Francis 
Bacon planned and in which he took such delight 
and the band of the Royal Regiment of Artillery 
played at Lincoln’s Inn. It was hard to realize 
that these quiet retreats were set in the busiest part 
of the largest city in the world, so far removed 
did they seem from the roar and bustle of the world 
without. The old buildings, the squares, the gat 
dens, the relics and treasures of both Inns, were 
viewed with unflagging interest, with interludes 
for tea and conversation. 

The rich stained glass in the Hall and Chapel 
of Gray's Inn, the mahogany screen, said to have 
been made from the ships of the Spanish armada, 
the pictures, including an almost contemporary 
portrait of “Good Queen Bess,” were all examined 
In the library of the same Inn the guests also in 
spected the entry of the admission of Henry Crom 
well, second son of the Protector, in 1653; the ac 
count presented by Francis Bacon for laying out 
the gardens; the entry of admission, in 1587, of the 
third Earl of Southampton, the patron of Shakes- 
peare. At Lincoln’s Inn the comparatively modern 
Hall—formally opened in 1845 in the presence of 
Queen Victoria and a distinguished company—with 
the magnificent fresco at one end representing the 
great Lawgivers from Moses to Edward I, was 
much admired. An old deed chest of 1548 and also 
the panels commemorating the visit of Charles II 
and other members of the Royal Family, also at 
tracted attention. 

The reception at the Palace of Westminster, 
another important feature of the program for the 
week, was a brilliant spectacle. A great company 
accepted the joint invitation of the Lord Chancellor 
and Miss Haldane, the Earl and Countess of 
Birkenhead, Viscount and Viscountess Cave, Vis 
count Finlay and Lord and Lady Buckmaster. The 
guests—we are quoting from a newspaper account 

“promenaded the famous Hall of William Rufus, 
now happily restored from the ravages of the 
‘death-watch beetle,’ and enjoyed the music ren 
dered by the band of the Central (Uxbridge) Divi- 
sion of the Royal Air Force. Uniform, Court, and 
ILevee dress was worn by the British guests, while 
the visitors were clothed in ordinary evening attire. 
the ladies wearing charming evening gowns. The 
Lord Chancellor, and his immediate predecessors, 
took it in turn to receive the numerous company, 
who arrived at the Victoria Tower entrance, passed 
through the approach lined with statues of eminent 
British Statesmen, traversed the House of Lords, 
where, as a special mark of favour, the Royal 
Thrones and the Prince of Wales’ Chair were un- 
veiled, to the top of the steps to the historic Hall, 
where they were welcomed by their hosts. 

“The Hall of Westminster, laden with grim 
memories of State trials and man’s inhumanity to 


man, presented a_ brilliant spectacle. Flowers 
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decked the statues of men whose heads paid the 
penalty of the times on the block; foot- 
steps passed over the plate which records where 
Charles I stood to receive sentence of death; mod- 
ern insouciance tripped lightly over the flags, that at 
one time rang with mailed heels. It was a wonder- 
ful scene of modern gaiety, embedded in deep-set 
English history, and the American and 
guests of the British Bench and Bar keenly appre 
ciated the privilege of the evening. The reception 
continued till midnight, and was maintained with 
unflagging interest and enjoyment.” 

Other social functions which were greatly en 
joyed and which deserve more than the brief men 
tion which we are permitted to give here were the 
garden party by Lord and Lady Phillmore, Cam 
House, Campden Hill, Kensington, on Monday; the 
“At Home” of the Ambassador and Mrs. Kellogg 
at Crewe House, Curzon St., Mayfair, on Tuesday; 
the reception by the Mayor and Mayoress of West 
minster at Caxton Hall, on Wednesday evening, at 
which guests were invited to view the Westminster 
City Council regalia and plate, and a collection of 
drawings and prints of Old Westminster; the re 
ception on the same evening by the Vice-Chancellor 
and Senate of the University of London at the 
University in honor of the American and Canadian 
Bar Association; the reception on Thursday by the 
City of London Solicitors’ Co., in Salter’s Hall; the 
garden party by Viscount and Viscountess Astor 
at Clievden-on-Thames, on Thursday 

About four hundred members of the American 
and Canadian Bar Associations, many accompanied 
by their wives, went down to Oxford and about 
three hundred went to Cambridge, on Saturday, to 
visit those ancient seats of British learning. The 
visitors to Oxford were received by the Vice-Chan 
cellor, the warden of Wadham College, in the 
Sheldonian Theater. They took lunch in the halls 
of various colleges, and then separated into groups 
to visit the buildings and other places of interest. 
The garden party given in the gardens of Wadham 
College, Saturday afternoon, by Sir John and Lady 
Simon was largely attended, and many American 
lawyers who had heard Sir John with such pleasure 
at the Cincinnati meeting had an opportunity of 
renewing his acquaintance. This was the first 
glimpse many of the visitors had ever had of one 
of the great English universities, and the succession 
of colleges, as well as other aspects of difference 
between that and the American university, was the 
subject of constant comment. Each college has its 
character and special distinction, and the hosts saw 
to it that those who were particularly interested 
in the history of received all the desired in 
formation. The statue of Blackstone in the library 


careless 


Overseas 


each 


of All Souls College, as well as other mementoes 
and traditions of him at that College, were naturally 
of particular interest to lawyers 

On the visit to Oxford a humorous incident 
occurred which is really too unique to omit. After 
lunching in the Hall of Brasenose College, with the 
Principal and fellows, the American lawyers were 
shown old records which disclosed that fact that 


Lawrence Washington, the great-great-grandfather 
of the President, was matriculated at Brasenose in 
3 


the year 1621, became a fellow in 1623, and “went 


down” in 1633. Sad to sav, however, he left per 
sonally owing the sum of 17s. 10d. for -battels 
(bread and heer) I’ ffort vere made bv the Col 


lege authorities to collect the account, but for som 
reason not entered in the minutes Mr. Washingto: 
did not pay the seventeen shillings and ten pence 
he College books contain no record that the de 

Was ever paid. 


With the amused sanction of the Principa 
Brasenose, the Americans immediately proceed 
to hold a meeting in the common room, with ) 


Campbell Lee of Ithaca, N. Y., and the Middk 
lemple as chairman, and, in recognition of the hos 
pitality they were enjoying and had been enjoying 
in London throughout a memorable a 
symbol of their appreciation, and on the one 
tion that the question of interest be not hereafter 
raised, they unanimously voted to satisfy this claim 
against an ancestor of Georg: 
for nearly three hundred 


week, aS 


condi 





of Brasenose College 


Washington, standing 


years. The sum needed was forthwith subscribe 
and was then and there turned over to the prin 
cipal, who gracefully accepted it on behalf of the 
College. The books of Brasenose will no longet 
show any unpaid bills against the Washingt 
family. 


\t Cambridge something of the same prograt 
was carried out, to the great enjoyment of th« 
guests. The guests were first received in the 
Senate House by the Deputy Vice-Chancellor, (Dr 
Peter Giles, Master of Emmanuel). Afterwards 
party separated into groups to be entertained at 
luncheon in the Halls of the following colleges 
Trinity, St. Johns, Caius, Christ’s, Clare, Corpus 
Christi, Downing, Emmanuel, Jesus, King’s, } 
lene, Peterhouse, Queens’, St. Catherine’s, Pen 
broke, Sidney, Sussex and Trinity Hall. Th 
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The Rt. Hon. Lord Hewart of Bury, Lord Chief Justice 
of England f 
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reassemble at the ~enate House, where 

ers t ersity met them and conducted 

the University and College 

think that even these func 

eal g up the seem- 

ex] esources of the hospitality of 

s] the vives Chere was a 

Y h constituted an important 

he vet ficient machinery of the English 

( under t] e direction of a 

( which Miss Haldane was 

I 1 ( ceaselessly and efficiently 

ike the st f the ladies of the American 

ts interes enji e. On Monday there 

a tea on the terrace of the Houses of Parlia- 

at v ; Haldane and Lady McGarel 

gg, wife of the former Attorney-General, wel 
ied a cert im be fF visitors. The Arch- 
shop of Cante iry and Mrs. Randall Davidson 
a gard t Lambeth Palace on Tuesday 

( I e gave a Children’s party at 
irdrobe ( chmond, the same afternoon. 
t] ( e may mention that a Chil- 
Gardet ty was also given on Thursday 

Gra ( s | Sir Plunket Barton, K. 
Reside at which the children were 
tertained at nd Judy show and a con- 
a vhicl mances vert followed by a 
nce. Parti lies were conducted throug! 
e Hous liament by M. P’s, who had 
iced their it the disposal of the Ladies’ 
( nittes ere 1 e to conduct parties to 
Velfare Ce | ct, almost to any place 
it any part hed to ge Lady Margaret’s 
1 one Oxford V nen’s Colleges) in- 


ted a number of ladies to luncheon on Saturday. 

by any means. If it 
because the activities of 
ttee were so numerous and wide 
l of their charming 
i that our 


that the ere catalogue 
urtesies, without further details, is all 


extended 


more remat! le than its efhciency It 


spitality was 
seemed 
announcement 

made for 
about three 
had failed to give 
notices of in 
inexplicably 
The tish Comm ittee rose to the situa- 
would be 
Court. 
opportunity of 
resting an 
ould be 


1 ‘ 1 1 
it. atter ' ngements had heen 


gmuests, 


+; i + ¢ +7 ntentiotr or whose 


pr ¢ me 


vrements 
ide for additio1 linners at the Inns of 
it el tor woul in 
occa 


taken 


resent rare 7 inte 
and tl} ‘ +] rt ' ; the, WW 
those who 


‘ ty rive 


1 4 nform them<el to the administra 
lusti England an opportunity to do so 
| ns And there 
ished to do this. The 
re wihtel @ iven to each registered member 
to the Law Courts Judges 
iting visiting American judges 
hem and watch the con- 
of case always ready to 
ver questions bv their American brothers, to 


were trving, 


roitt 








' 1 
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and to give them an idea of how the profession did 
its work in England. A number of American lawyers 
spent the week after the conclusion of the meeting 
in attendance on the courts. From conversations 
with many who gave particular attention to the 
functioning of English Justice, it is quite clear that 
they found the reports of celerity, fairness and 
efficiency in these courts fully justified by their ob- 
servations. Perhaps one of the most notable thing 
about the courts was the “tone” of the proceedings. 
It was dignified but by no means noticeably 
formal; and one got the idea that the theatricality, 
the habit of “orating,” the sensational tilts of coun 
sel which the newspaper reporters love so in this 
country, would wither at the outset in that at- 
mosphere of almost familiar conversation and 
simple desire to get at the facts, without fuss or 
question, and give the litigants their rights. 

The visit to Sulgrave Manor, the ancestral home 
of the Washingtons, was an event of interest and 
importance and deserves a better account than our 
limited space in this issue permits. We have there- 
fore reserved that subject, as well as certain other 
matter relating to entertainment in Scotland, Ire 
land and France, for the September issue. 

In this connection, it is proper to say that the 
reports of the speeches delivered in the Inns ol 
Court and on other occasions—with a few excep 
tions—are from the stenographers’ notes and have 
not been corrected by the speakers. On account 
of the necessity of getting to press with the August 
Journal as soon as possible, and the impossibility 
of securing revisions of remarks from a score or so 
of speakers on the other side in time to permit 
this, it was found advisable to treat the material 
“semi-journalistically.”. These speeches are there- 
fore not to be regarded as in their permanent form 
Readers, however, may rest assured that they re 
flect accurately the spirit of the occasion. It is 
understood that arrangements are to be made to 
issue a volume devoted to the London meeting, 
which will naturally be the official record of that 
important event and will, of course, include every 
thing said and done. Our effort has been limited 
simply to giving as full a report as our space per 
mitted; and it is of course solely the limitation of 
space which accounts for the fact that we have 
printed only somewhat abbreviated reports of the 
speeches of the first night’s dinners at the Inns of 
Court and the Law Society instead of the entire 
series. 


The following resolution adopted by the Ameri 


can Bar Association in a special meeting at the 
llotel Cecil on July 24, expresses, as far as words 


in express it, the appreciation of the American 
lawyers for the hospitality of their English brethren: 
“\WHEREAS, The members of the American Bar 
\ssociation have been the recipients of the most 
constant and generous hospitality from their Hosts, 
the Bar of England, and the Canadian Bar Asso 
ciation, in which have graciously joined The Lord 
High Chancellor, The Lord Chief Justice, and the 
other Judges, the Attorney-General, the Solicitor 
General, The Treasurer and Masters of the Bench 
of the Honourable Society of Gray’s Inn; The 
Treasurer and Master of the Bench of the Honour- 
able Society of Lincoln’s Inn; The Treasurer and 
Masters of the Bench of the Honourable Society of 
the Inner Temple; The Treasurer and Masters of 
the Bench of the Honourable Society of the Middle 
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The Law Courts Building, the Strand 
lemple; the Law Society; the Right Honourable 
Sir Louis Arthur Newton, Lord Mayor, and the 


and the Right 
the City 


Corporation of the City of London; 
Honourable the Mayor and Mayoress of 
of Westminster ; 

“Anp Wuereas, The 
Bar Association have had 
them all that has been to them most venerable in 


connection with the origin and development of that 


\merican 
open to 


members of the 


thrown wide 


body of law and those principles of government 
which were the foundation and have been the in 
spiration of America’s system of laws and of the 
great basic principles of Civil Liberty and Sell 


government which we have established and cherish ; 

“Anp Wuereas, This cordial reception and 
‘warm-hearted entertainment have come at a time 
when the hearts of those who have lavished them 
upon us are yet within the depressing shadow and 
are burdened by the great sorrows that have come 
upon them from a contest in which trembled the 


fate of both of our nations fighting side by side 
in a common cause; 
“THEREFORE Be It Resotvep, By the members 


of the American Bar Association here assembled by 
the special call of their President, that they cot 
dially thank all who have done so much to make 
their visit to England not only memorable as a 
great historic occasion, but one crowned with most 
pleasing personal privileges and pleasure which 
they will always cherish with grateful hearts; and 
that they feel and confidently believe that theit 
visit here and the repo will carry -to thei 
brethren and others all over America will certainly 


they 
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radiate an influence that will be beneficent t 
of our nations and make yet stronger the ties 
confidence and friendship that already bind 
countries in common sympathies, and purposes, 
confirm for the future the conviction, that sho 
civilization and the basic principles of free instit 
tions of, by and for the people, be again threate: 
as they were in the Great War, if either of the 
nations should go down, the other cannot survi 
and that in such a crisis, whether there be treati 
or not, inexorable fate will from the very natur« 
the conditions bind us indissolubly in a cor 
cause of self-defence. 

“Be It FurtHer Resorvep, That engra 
copies of this preamble and resolution be sent 
our respective hosts and that they be given to 
public press. 


Some Parallels from Legal History 
(Continued from page 553) 


It is not the business of the 
an obstinate rear guard action in such a period 
legal growth. Rather it is his business to stud 
or to further the study of the functioning of th 
legal order; to seek the causes of complaint, bot! 
the perennial causes and the causes of discontent 
in the time and place, and to direct intelligent! 
the shapings and adjustings of the traditional I 
materials that are certain to result. “To 
a period of transformation when it comes,” 
Matthew Arnold, “and to adapt themselves honestly 
and rationally to its laws, is the nearest approach 
to perfection of which men and nations are capable 
No habits or attachments should prevent their try 
ing to do this; nor indeed in the long run can they 
Human thought, which made all institutions, in 
evitably saps them.” 

We shall accomplish little through propaganda 
for respect for legal and political institutions. We 
shall accomplish less by repression of speech and of 
opinion. We shall attain nothing by vain attempts 
to convince the laymen that all things legal are in 
substance perfect. What we may do effectively is 
to further continuous, intelligent creative effort to 
keep the substance of legal precepts and the ma 
chinery of f 


lawyet to hg! 


wn 
Va 


y 7 
ecognize 


says 


enforcing them abreast of the exigencies 


of justice in the time and place. 


Pilgrims and Westminster Hall 


1 


“The history of England and of all our coheirs 
in the civilization it has begotten and has 
centres at Westminster: the 


nurtured 


great Hall and 


the great Abbey have been the places of its 
making, the witnesses of its growth Few of 
all the events which Westminster Hall has _ be 
held are more impressive to the thoughtful 
and few, perhaps, more pregnant with the destini 


of that civilization, than the stately functi 

it saw when the Lord Chancellor of 
england and the President of the Canadian Bat 
\ssociation, in the name of the profession 
aw as practised in the Mother Country and in 
great Dominion, received and welcomed 
leagues from the United States. This, 
\ikins pointed out, is but the second occasion o1 
which the American Bar Association has met 


other than its soil.”"—London Times 


vesterday, 


] 
their col- 


as Sir James 


native 
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WESTMINSTER HALL 





iking Pageant Furnished by Procession of British Judges in Ceremonial Robes—Attor 
and Other Speakers Present Guests to Lord Chancellor as Head of 
l.egal Profession in England—In Extending Welcome He Declares Hall 
Belongs as Much to Americans as British — President Hughes in 
Reply Pays Tribute to the Spirit of the Common Law “Which 
Brings Us Together With Definite Realization of Broth- 
erhood”—Justice Sutherland’s Address 

FFICIAI elcome to the American lawyers representatives of the American Bar Association, 

O vas extended in Westminster Hall. It was headed by President Charles E. Hughes, Ambas- 


he supr y fitting place for such a cere- sador Frank Kellogg, and Justices Sutherland and 
It was at once a welcome from the present, Sanford of the United States Supreme Court*. Be- 
esented by listinguished, gathering of English hind were massed on one side the judges of the 
ges and | headed by the Lord Chancellor, County Courts and the King’s Counsel, and on the 
m the mbolized in this majestic old other a group of Junior Counsel of the English 
re e law of Easiend kad acanae =o + Sere of richly upholstered chairs 
SiC PPS “4. {faced down the hall and awaited their occupants. 
irles d development, and in which 
cou he tamiliar spirits of the great A Striking Pageant 
sig — t unkindly, on the The procession of judges came into the hall 
ie from the north door, furnishing a striking pageant. 
Dignit city, pageantry and an atmos- ag ge ; as =r 3 
: A onif The audience rose and remained standing until it 
ere ta Stor \ t vhose sig me “e ’ . 
inal sabre > . a 7 thie passed to the platform and all the judges were 
l old would eveal, narke WSs a f - = : ° 
me : ‘ rh im re | for seated. The tipstaff came first, bearing his staff 
C allG e occasion e scene crie¢ or ° ~ . e ~ 
tor 4 like the color and spirit of it and of office. Following came the Permanent Secretary 
© ¢ ‘ th O10 and s oO C as me ~ 4 
aa Maas-4 day the call will be answered. 0! the Lord Chancellor, Sir Claud Schuster, and the 
rn to the tly enlarged photograph of the shining Mace, borne by Capt. the Hon. Sir Seymour 
ene printed he middle of this issue of the Fortescue, amd next the Purse. The audience 
irnal. Pi the faces of the closely packed looked curiously at these symbols of office that 
ience al nterest and expectation. Fancy, have come down through the centuries, and that 
t the blacl vhite of the figures on the plat- seemed to bring antiquity so close. Next came 
m, but th and gold and the scarlet and Lord Chancellor Haldane, in robe of black and gold, 
mine ot the dges, the brilliant uniforms of wearing his chain of office, with a trainbearer in 
ivy Cou | others, the dark gowns and attendance: a dignified figure, slightly stooped, 
wigs Barristers, all against a noble moving slowly and with something pontifical im 
ined g low through which the light his appearance. He was followed by Lord Par- 
ea t ill have a better idea of moor, Lord President of the Council, by the Earl 
all of Birkenhead, Viscount Cave and Lord Buck- 
The | ded at the hour set for the master, three former Lord Chancellors, all in Privy 
emonies t On the red baize-covered plat- Councillor's uniform; by Lord Shaw, Lord Dunedin 
in sat me the English Reception Com- and Lord Blanesburgh, Law Lords ; Lord Trevethin, 
tee, whi ided the Attorney-General, the former Lord Chief Justice, and Lord Wrenbury, 
Solicitor-Gi other distinguished British formerly a Lord of Appeal. 
ers': the iw Officers of the Crown’; the Then came Lord Hewart, the Lord Chief Jus- 
dian ¢ headed by Sir James Aikins tice of England, in scarlet robe with ermine cape, 
I n ( ee (except Lord Jus- I. W. Cook. K.C. (Batonnier-General of the Bar of the Prov- 
Ranke Eve. and tl Lord Chancellor's ince of Quebec), Mr. L. A. Cannon, K.C. (Batonnier of the 
S were in the procession):—The Bar of the District of Quebec City), Mr. E. H. Armstrong, 
Ge k Hastings, K.C.), the Solicitor- K.C. (Premier of Nova Scotia), Mr. Patenaude, and Mr 
S K.C.), Mr. Butler Aspinall, K.C, E. L. Neucombe, K.C, (Deputy Minister of Justice, Canada). 
( 1 Railway and Canal Commissioner), 4. The representatives of the American Bar Association : 
S lacnaghte K.( Mr. T. R. Hughes The Hon, Frank Kellogg (Ambassador from the I nited 
( la neral Council of the Bar), and Mr States), the Hon. Charles E. Hughes, Justice George Suther- 
\\ )} f the Law Society land and Justice Edward T. Sanford (U.S. Supreme Court ), 
rl f the Crow Sir John Simon. the Hon. George W. Wickersham, the Hon. Thomas W 
( Sir Doug ge K~A Sir Leslie Scott, K.C, and Gregory (ex-U.S, Attorneys-General), Chief Justice Arthur 
- Thomas | P. Ruge (Supreme Court of Massachusetts), Judge Peter 
The ¢ mmmittee His Honour Sir James W. Meldrim, Judge Alton B, Parker, the Hon. James M. Beck 
\ s, Mr. J his Honour the Hon. H. W. New- (Solicitor-General of the U.S.), the Hon. Moorfield Storey, 
K.( N. A. Belcourt, K. C., the Hon. Sir J. Judge Augustus M. Hand, Judge Edwin S. Thomas, the Hon 
Douglas H f Justice of New Brunswick), the Hon J] Weston Allen, Judge Irving Lehman, Judge C. A. W oods, 
W. Row he Hon. J. B. M. Baxter, K.C., the Judge J. Holdom, Judge A. A. Sanderson, Judge L. J. Genung, 
R. I Hon. Chief Justice Martin, the Judge Frederic A. Hill, Judge William C. Holt. the Hon 
I Mr. J he H Mr. Justice Mellish, the Clifford L. Hilton, Judge Walter_J. Dawkins, the Hon. James 
R. W evy-General of Manitoba), Brown Scott, Judge Charles S. Cushing, and Judge Frederick 
\. M. Patrick, K. C, Mr. E. Cram 
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wearing his chain of office, and the Master of the 
Rolls, Sir Ernest Pollock, in black and gold, each 
with a trainbearer in attendance; five Lords Justice 
of Appeal: Lord Justice Bankes, Lord Justice 
Warrington, Lord Justice Scrutton, Lord Justice 
Atkin and Lorc. Justice Sargant, in robes of black 
and gold; ten more judges of the supreme Court 
of Judicature—Mr. Justice Eve, Mr. Justice Hor 
ridge, Mr. Justice Shearman, Mr. Justice Sankey, 
Mr. Justice P. O. Lawrence, Mr. Justice Greer, Mr 
Justice Russell, Mr. Justice Mr. Justice 
Romer, and Mr. Justice Tomlin, all in 
scarlet with ermine capes. Pageantry, but without 
a suggestion of the theatricalism which we gener 
ally associate with the word; pageantry not of a 
moment for a special occasion, but approved by 
ancient use and converting itself thereby into a 
symbol of a mighty past as well as of a living pres 
ent. When the procession had passed up the steps 
to the broad platform and all had been seated, the 
Attorney-General, Sir Patrick Hastings, came for 
ward and presented the American Bar Association 
guests to the Lord Chancellor in the following brief 
and cordial fashion: 


Branson, 
robes of 


“A Gathering Unique in World’s History” 

“It will be within our that my 
predecessor conceived the idea of extending the 
invitation, but this gathering would not have been 


recollection 


what it is had it not been for our brothers from 
Canada agreeing to stand by our side and to act 
as joint hosts to this great assembly. I think the 


result is a gathering unique in the history of the 
world. The welcome which we extend comes from 
the bottom of our hearts. We welcome our visitors 
as lawyers, believing as we do that the law we 
practise is the only sure foundation upon which 
civilization could take its stand. (Cheers.) 

“But our welcome is deeper than that. As 
we stand in this Hall there must be many who 
look back through the pages of time to see ances- 
tors of their own doing something towards making 
the history of this great country of ours. Is it too 
much to think that many of our guests can also 
look back and see their ancestors standing by the 
side of our ancestors? The tie which binds ow 
great countries together is a tie of blood; it is a 
tie no enemies, jealous perhaps of our friendship, 


can ever unbind. It is with that feeling that we 
extend a welcome to our guests Cheers.) We 
stand in a world wrapped with bitterness. Is it too 


much to hope that this great meeting may do more 
for posterity than we even imagine to-day? 

“We desire our guests to have a happy stay 
with us, we desire them to know that our 
to them is very genuine, but still more we 
when they go back to their own great 


welcome 
wish that 
country they 


shall carry back a certain knowledge that they 
have not only our trust, but that they carry with 
them the love of this great city and of the great 
country they have honoured with their visit.” 


(Cheers. ) 

Mr. R. W. Dibdin, on behalf of the Solicitors 
of England, said that the legal profession in this 
country was divided into the Bar and the Solicitors, 
but on this occasion of welcome they were most 
emphatically one After alluding to the common 
interest which both the American and British 
peoples had in the history of that ancient and venet 
able Hall, the speaker 1 that he hoped they 


adde 
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would agree that that day’s event would in future 

time be considered not the least important and 1 

the least beneficiai in the history of the count 
Sir James Aikins Speaks for Canadian Hosts 
Sir James Aikins, K.C., LLD., President 





Canadian Bar Association and Lieut.-( 
Manitoba, speaking for the Canadian host sa 
In part: 

“One of the most effective meetings 
American Bar Association was held elev ye 
ago in Montreal, the first outside of the Unit 
States. The Canadian lawyers gave it hearty we 
come. In that you, Viscount Haldane, then 
happily Lord Chancellor of Great Britain, repre 
senting the profession of this country, generous! 
joined This is the second occasion vhen the 
\merican Association meets beyond its nation 


limits, and fittingly again on British soil Wi 


Britishers, thank the Americans for tl 
kindly regard Che profession here, wit 





Haldane as their leader, have gracious! isked 
Canadian Bar Association to join in wel 
visiting brothers from the United State 
with a cordiality beyond expression of 

lO ; 

The lawyers of England and ( 
armly welcome those of America, and they ¢ 
dially ‘respond for the United States nd all the 

nations of the British Empire live and move 
have their being in the same spirit, call it if 
will the spirit of our civilization, of our race 

the British spirit \ spirit which like tree 

its taproot in this land and in its hist t 
tions, its customs, literature and law he 
upspringing trunk nation budded in 1776 at the 
Declaration of Independence; another branch « 
forth when the British North America Act 
passed, and further along are other branch nations 
They all bear similar fruit, and the leave f tl 


tree mav be for the healing of the nati 


“While the manners, while the 
That mold a nation’s soul 

Still cling ar ind our hearts 
Between, let ocean roll 

Our joint communion breaking wit 
Yet still from 


either beacl 
The voice of blood shall 

More audibl thar 
We are ne,’ 


Lord Chancellor Haldane Extends Welcome 
Che Rt. Hon. \ 


reacl 


pec cl 


iscount Haldane of n, K 


O.M., The Lord High Chancellor, replied 
“It is my privilege, as titular head of the 

ofession in this country, to bid the members 
the American Bar welcome, but before I formally 
lo so there are two things I wish to sa Chis 
gathering is remarkable in that the great D 
of Canada joined through her Bar Association tl 
the lawyers of Great Britain in tendering ir good 
wishes to the Bar Association of the | ted Stat 
Sir James Aikins has referred to the fact tl 
welcome is being given in the h: \\ 
Rufus. It is most natural that it should be s 
that hall belongs to those in the United States S 
as much as it belongs to us. It is the home of those 
who were our ancestors in the fashi f othe 
common law and of equity, too, and s more 
of much of the constitution even of the United 
States, for the genius of Alexander H: was 


insufficient to keep out of the interstices of het 











ons the t 


l im, preside d ; 
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1 tradition the unwritten 
which is always dear to 

g interpreter of that constitu 
your great Chief Justice, 

fall has a quality of its own. It 


Palace of Westminster which 
‘ survived, and 
Yet one 
Hall from the palace 

where I stand, stretched, in 

rt of Requests, where Chancel 


Rufus left it 


igenet Sovereigns fash- 
summons and writs and 
rests of the attendant barons 
rees the It is not 
old days the Lords 
separate estates, and all the 


other 


“eT } 
scene ¢ anged. 


together ‘J hey sat in this 
ill the Plantagenet Sovereigns 
it was understood then—a jus 
ays did not separate sharply 
le questions and those of a polit- 
ills with which we were now 
eht into Parliament were the 

+} 


Sovereign by the people 
yr dealt with them 
counsellors in a semi-judicial 
have dealt with a lawsuit. 
state-craft and law-craft were 


\ n they were separated. 
the old Court of King’s Bench, 
men who be- 


it men presided 


ur guests, to their spiritual 
uch as they do to our own. 
a King’s Judges, were there, 
ist the silver-tongued Murray, 
for many years presided over 


Bench, just near where we 


iny respects the greatest of 
Court he fashioned the Law 


had sucl influence on the 


ucn an 
nited States as well as of this 
use of Commons he was almost 
re was a greater, and in that 


preside there, from 
nes of Chatham could 
ime reaching through the 
as to be heard, it was said, 
Murray, his rival, 
nd at the Guildhall fashioned 


Id came te 


lin e 


1as been the foundation of much 


» in the United States. 

is the old Court of Chancery, a 
illiant of men, Francis 
where Somers, 
in of character, also presided, 





and where, finally, the marble 
cellor was occupied by the 
aps the greatest of all equity 
1 States the name of Hard- 

| 7 


the system of equity, 
was fashioned and 


scientific form by two great 
ers: Storey, who was judge 
1, and Dean Langdell, who 


at Harvard University strove 
that crystal form 


which they have since obtained, partly owing to his 
exertions. 

“These are great memories, and this hall is 
indeed a thing of which those who come from the 
United States can be proud. It is yours as much as 
our own, and up to the Declaration of Independence 
it was physically your possession. I have always 
thought the great event of 1776 a fortunate event 
in the end. I believe it has done more to fashion 
and strengthen the ties between the people of the 
United States and the people of Great Britain and 
Canada than anything else that has happened in the 
world’s history. (Cheers.) It has not prevented 
you from having a sense of common inheritance 
with us in this great legal institution of which I am 
speaking. Here in Westminster Hall the ancestors 
of both of us did their work, here they have given 
their names to some of the great deeds in history 
and law, and it is surely right that this hall should 
be the place chosen in which to accord to you a 
heartfelt welcome.” 

Hon. Charles E. Hughes, President of the 
American Bar Association, responded to the wel- 
come as follows: 

President Hughes Responds for Association 

“My Lord Chancellor: On behalf of the Amer- 
ican Bar Association,’I thank you for this most 
generous welcome. It is possible that when you 
invited the Association to come to London, you 
underestimated the extent of the response. The 
seeds of your kindness fell upon good ground 
and you are receiving a thousandfold. But with 
your imperturbability —that part of the common 
inheritance of which you seem to have reserved 
the larger share—which enables you to put up 
amiably with excesses of all sorts on the part of 
your friends, you give no evidence of shock 
From the time of the visit of Lord Coleridge, forty 
years ago, we have had the privilege of welcoming 
to the United States the highest representatives 
of your bench. I may recall your own notable 
visit, my Lord Chancellor, as the guest of the 
American Bar Association, and that of Lord Birk- 
enhead, of Lord Russell of Killowen, of Lord 
Reading, of Lord Cave, and of Lord Shaw of Dun- 
fermline, as well as that of many eminent members 
of your bar. If we cannot repay you in coin of the 
same denomination, we are doing our best to make 
return by offering you from our mint as large a 
number of pieces as possible. In this company of 
American lawyers, coming with reverence and glad- 
ness to this ancestral rooftree of our law, you will 
find Justices of the Supreme Court of the United 
States, judges of other Federal Courts and of the 
highest courts of our States, and representatives 
of the bar from every part of our country. 

“Of all international contacts, none could be 
happier than this. We have no political ends to 
serve, no differences to compose, no policies to ad- 
vance, except the highest of all—the policy of 
understanding and goodwill. The fact that we are 
here is more eloquent than any thing that we can 
say here. We come rejoicing in an amity which 
has become, I am glad to say, a fixed habit of two 
peoples intent on co-operation in the interest of 
peace. We come to tighten the bonds of friendship. 
We are gratified to receive the greetings of our 
Canadian brethren with whom we have an invinc- 
ible accord. Many, probably most of us, are bound 
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to you by ties of blood, but even stronger is the investment. The commonwealths in ou 
sense of the spiritual kinship that we are all privil- states, each sovereign within its sphere, are 
eged to have with those who in this island de- ducing laws at a rate which has fill 
veloped the institutions of liberty which were anxiety, lest no one should be able to ki 
brought to the new world and were there so fondly law. ‘The fertility of the legislative 
cherished that they were safeguarded in an un- despair. Our lady of the common law has 
precedented manner. We come in the spirit of embarrassing progeny Courts are pouring 


fraternity which has triumphed over the diversities decisions in such numbers that only the make1 
of the forty-eight commonwealths in our Union, encyclopedias can keep track of them. Wit 
because it is in truth the spirit ot the larger fellow- relatively compact jurisprudence, l am sure 
ship represented here today, in which differences you must have an inadequate appreciation of t 
] 





of particular interest and environment cannot avail possibilities of the common law and of th 
to obscure the community of tradition of those who quences for which you have perhaps the 1 
have been trained according to the standards and responsibility I shall not quote statistics to 
the methods of the common law. We come with your imagination | merely wish to empha e t 
even a larger aim than the enjoyment of fraternal fact that we represent in a peculiar sense the pe 
association, in order that by these agreeable inter- vasiveness, the potency and the problet 
changes and a more intimate knowledge of each common law. 
other we may promote a clearer appreciation of “It is, of course, inevitable that with the les 
our privilege, opportunity and responsibility as  latures and courts of forty-eight states constant 
ministers of justice in a world which needs justice deciding and legislating we should have not 
and the reasonableness which makes justice pos multiplicity but diversities of laws, whicl ir ¢ 
sible. forts to establish uniform laws, especially in ré 
“IT believe that Blackstone expressed the view tion to the important transactions of commer: 
that ‘the common law of England, as such, had no life, have modified only in a limited degre: l 


allowance or authority’ in the ‘American planta- Coleridge observed that he was familia 
tions,’ they being, he said, ‘no part of the mother distinctions between our state and federal court 
country, but distinct, though dependent dominions.’ but that he found, so far as he could make it, tl 


That was not the American view With us, the there were ‘to a foreigner apparently conflicti 
common law was treasured as a part of our birth- and intricate jurisdictions, which with all the 
right and inheritance. The congress of the colonies in the world, he was not able adequately to « 
in 1774 asserted that it was a branch of the ‘in- prehend.’ But after you have recovered ew! 
dubitable rights and liberty to which the respective trom your surprise at these diversiti uv 
colonies are entitled.’ It is pleasant to think of the then have a new surprise, and a far more lasting 
tenacity with which the revolutionary leaders clung impression of the essential unity despite all th 
to the traditions of English law. Thus, in 1777, differences, a unity which makes us, in our c 
when John Jay, who was to be the first Chief plex and intimate relations, in our vast inter 
Justice of the United States, and his young asso- commerce and network of activities, one pe 
ciates were endeavoring to provide a new form of with a constantly increasing consciousness 
government for New York, the constitutional con-_ solidarity, a unity which has been victorious 
vention itself was compelled to move above to the bitter sectional animosities of the past and ove 
avoid attack and capture. But harried by the’ the differences in origin, in the circumst 
British in arms, and in peril of their lives, they settlement, in climatic conditions and in partict 
still cherished their inheritance of law. They were interests, a unity which you will not fail to perceiv 
revolutionists in the interest of an ordered liberty has its root in the common conception 
And thus it was expressly ordained in the first con mental principles of law and liberty 
stitution of the State of New York that such parts “We have come to this shrine of t 
of the common law of England and of the statute law, not to extol a body of particular rulk \t 
law of England, as were embraced in the law of the very outset, it was a small body of law t 
colony should continue to be the law of the State, took over, most of which long ago be 
subject to such alterations and provisions as the of historical importance. Kent tells that in tl 
legislature should make Similar provision was growing State of New York, ‘the progres f juri 
‘made in the constitution and statutes of other states prudence was nothing prior to 1793 e we 
and in this way our rights as lawful heirs were no decisions of the court published.’ The « 
formally established \s Kent, the American law was entering upon a new period of devel 
Blackstone, put it, the common law ‘fills up every ment, and in the United States it had its sp: 
interstice and occupies every wide space which the adaptations to our needs. There were 1 
statute law cannot occupy.’ Adopting the words tive demands of new institutions, of new relat 
of one of our early jurists he exclaimed—one hun-_ of distinct political conceptions. There have beet 
dred years ago—‘we live in the midst of the com the ever-changing exigencies to whi mus 
mon law, we inhale it at every breath, imbibe it at make response. Our master-builders thus worke« 
every pore; we meet it when we awaken and we _ their materials into a structure distinctively Amet 
lay down to sleep, when we travel and when we __ ican 
stay at home and it is interwoven with the idiom “We are not here to pay tribute to the corpus 
that we speak; and we cannot learn another system of the early law, still less to the formalism whicl 
of laws without learning at thé me time another has had so much to do with its development, but 
language.’ rather to the genius of the common law whic! 
“The ten talents that we thus received have’ brings us together with a definite realization « 
been employed so profitably that we are almost brotherhood. It is this spirit of the common law, 
overcome by the wealth that has flowed from the which in the eloquent words of Mr. Tust St 
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lian of our political and civil 

ted our infant liberties, it has 

e1 maturer growth, it has expanded 
s nurtured that spirit of inde 

ecked the first approaches of 


has enabled us to triumph 
rs threatening 
goodness ol 


: 1 and manly 
es the sings of a free, independent and 


ies nad « noe 
and dange 
ind tne 


nder if - 
at it rie 


the purpose and ad 
content with 
and emphasis 
r its grounds. 
re trospec t, some 


ng, Ww we are 
ives point 


1 ¢ ' ic] 
uf UOTIsiae 


é igement and a steadying in 
which we 
right to law 
but 
custom, 
modified and 


espe 
i’ ¢ 1S the 
ict OL arbitrary power, a> 
Irom 
justice, 
to m 


will eet conscious needs, 


stained uthority which is itself subject 


t f the land. If, 
has 1, ‘tl f the | 
verience,’ the life of the common 

It may 
distinguished his 


as Mr J ustice 
not 
law 


e life ¢ logic 


has 


aw 15 


free men be, as 
it by your 
ot kng v, that it was possible for men 
Magna Charta because it 
d it, but they are care 
not destroy our 
For it means that 
the law \s they put 
has become the law 
the King’s court has 
spirit of the com 
insidious encroach- 
form of an un 
the modern 
re welcome 
bear the 
btless impossible to 
the complexities of 
multiform as- 
by the means which 
ces of an earlier 
feeling that there 
ls in bureaucracy. There 
nize the ancient right—and 
ht of democracy—the 
law and not by officials 
nd proclaimed 
invoke against 


the I n law i ne 


an at nt tyranny, not the m¢ 


en because it may 


h ] +] 
Cneen tile 


practi 


tinctive 





ilevolet nd caprice. We of the common 


uthority of the 
pect those who in station high 

is our law. 
esteem and keep 


the United States, we put our bill of rights, 
idual rights which are our 
ur written constitutions 
these rights 
the power of 
government in which 
ers lifferent branches were care- 
of limited 


ut this conception 


is traceable to the 


powel! Ss 


directly 
of the common law and its development in resist- 


principles 


ance to arbitrary power. So that, in that feature 
of our jurisprudence which is most distinctive, we 
are holding to our heritage. We have established 
citadels to make secure what your ancestors and 
ours had won. After we had done that, we pro- 
ceeded to expound the principles, which were thus 
set forth in historic formulas, according to the 
method of the common law, so that we have virtu- 
ally a common law of our constitutions federal and 
state, which expands from precedent to precedent 
in a constantly growing body of law. We have 
provided the constitutional guarantee that no one 
shall be deprived of life, liberty or property with- 
out due process of law. But this did not confine 
practice to archaic forms or deny the opportunity 
of improvement. It did not refuse to legislatures 
the authority to enact reasonable measures to pro- 
mote the safety, health, morals and welfare of the 
make rational experimentation impos- 
sible, but it was intended to preserve and enforce 
the primary and fundamental conceptions of justice 
which demand notice and opportunity to be heard 
before a competent tribunal in advance of con- 
demnation, and with respect to every department 
of government, freedom from arbitrariness. The 
process of applying these formulas has proved to 
be an education in reasonableness after the essential 
method of the common law. 

“With the common law, we took its distinctive 
feature of trial by jury, at once a bulwark of free 
dom and an effective method of applying to in- 
finitely varied states of fact within ordinary ex- 
perience the common sense of the community. But 
in obtaining the practical advantage of this method 
we have found what is, especially for us, a most 
important by-product, the advantage of which, in 
the maintenance of free institutions, rarely 
mentioned. I refer to its advantage as a means of 
instruction. Throughout our land, in the more 
than 2,500 counties in our States, our citizens are 
constantly sitting in grand juries and petty juries, 
in criminal cases, and as trial jurors in civil cases, 
so that the qualified portion—which is very large— 
of our population is constantly passing in rotation 
through our courts receiving directions, obtaining 
schooling in our laws and acting as responsible 
critics and valuers of assertion, testimony and argu- 
ment,—a priceless discipline in democracy. 

“The spirit of the common law demands, as the 
correlative of the right of free men to the suprem- 
acy of law, the exposition and application of the 
law by an expert and independent judiciary. Not 
only does the common law as the guardian of 
liberty depend upon a fearless bench the 
guardian of the law, but in the United States we 
have created a novel and extraordinary judicial 
responsibility and our whole constitutional system 
rests upon the integrity and independence of our 
judges. The relation of state and federal power, 
which gives the national authoritv we need for 
national concerns without interfering with the de 
sirable autonomy of the State in purely local con- 
cerns, could not be maintained except by the 
judicial power authoritatively expounding the con- 
stitution. Otherwise federal power would be at the 
mercy of state legislatures or state legislative 
+ would be subject to the control of the fed- 
In either case the legislative will 


pec ple, or 


is 


as 


power 


eral congress 
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would still be the lespite constitu- 
tional restrictions and instead of a systematic 
development of constitutional law we should have 
the fluctuations of a dictated by political 
expediency. It was realized at the beginning that 
the courts of justice were organized ‘with peculiar 
advantages to exempt them from the baleful in 
fluence of faction.’ We have given, as was I] 
said by Mr. Evarts, ‘a new exaltation to the powet 
of the judiciary. We have lifted up the principle 
of the common law—we have exalted it to the point 
that judicial reason, and in the forum of 
discussion, shall be the iter of the rights 
of the people against their Congress, against theit 
magistrates, and between the States and the Na 
tion—that all shall obey.’ 

“This delicate and difficult duty has been well 
discharged, and notwithstanding repeated efforts to 
undermine this jurisdiction of the Supreme Court 
of the United States as the final authority in the 
interpretation and application of the Constitution, 
it retains its hold upon the confidence of the people 


supreme law 


control 


we 


rorensi¢ 
final arl 


I believe that the attacks upon it once more re 
newed will again fail. 

“But we owe our success in this enterprise, 
as well as in the general administration of the 


law, to the tradition of a fearless and independent 


bench illustrating the supremacy of law, a tradition 
which perhaps is the most ble part of the 
inheritance we have from our common 
forbears. The spirit of the common law is incat 
nated in learned, conscientious and fearless judges 
Your great judges have been our exemplars. When 
our judges have attained repute in their contribu 
tion to a developing jurisprudence in a new coun 
try, they have exhibited the constructive genius 
and the statesmanlike quality of the great English 
judges whom they have emul Coke, Hale, 
Holt, Mansfield, Nottingham, Hardwicke and EI 
don and their worthy belong to us as 
well as to you. They have taught us, fortified us, 
inspired us and such skill as we have shown in the 
development of our judicial institutions has come 
from our which they 
were masters. 

“But if we hai i 
happily received of an independe: 
only because that we have 
tion of an independent bar, not servile to authority, 
but always keen for the defense of individual rights 
against abuses of power, intent upon giving ever) 
man his day in court, and ever watchful of judicial 
‘arbiters lest they lose their footing in the slippery 
paths of the law. The judge may exemplify the 
impartiality, the learning and the wisdom of the 


received 


ated 


successors, 


training in the school i: 


tradition so 
t judiciary, it is 
also conserved the tradi 


law, but the bar is the source and the guardian of 


the virtue of the bench In this meeting we 
reminded of our 


are 


common professional ideals—of 


duty to client, of loyalty to trust, of responsibility 
for the administration of justice It is sometimes 
said that lawyers are far behind those who lead the 
army of progress, but this is because they have 


in their special keeping the accumulated riches of 


experience. There is one department of endeavor. 
however, in which we must ever be foremost and 
that is in that broad field which has to do with 
the efficiency of the administration of the laws, the 


of their ex« 
obstacles to justice undet 
rdinate expense 

laws and their 


cert 


promptitude and reason: 
cution, the removal of the 
law, of vexatious delays 
And in all efforts t 


unty 


improve the 
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adjustments to new conditions and exi les, 
ciety needs the expert knowledge and the sym 
thetic understanding of the bar. 

“This meeting of those who enjoy a com 


tradition and cherish a common purpose cant 
fail to heighten our sense of responsibility, as 
find our strength renewed, our ardor qui 


Kened 


our hearts deeply stirred as we sit together at 


fireside in the old homestead 
Mr. Justice Sutherland Speaks for Guests 


Mr. Justice Sutherland, of the United St 
Supreme Court, also responded for the guest 
follows: 

“Westminster Hall is more than a place 
more than a name; it is a shrine where ] 
speaking lawyers the world over may stand 
uncovered heads. Here for centuries sat the 
courts of England, here resounded the voic« ot he 
statesmen, 


no 
Li}? il 


famous lawyers and here Bacon 


justly condemned, and here Hastings was acquitte 
It still stands a noble and inspiring mot ument 

that system of laws whose principles were great 
than all Judges and lawyers, and which will li 
is the common heritage of all who speak the Eng 


tongue iong after this structure shall have 
ningled with the common dust. So fleeting is mat 
ut so lasting are the foundation stones of the Cor 
mon Law of England. (Cheers. ) 

“We are indebted to the Mother Country { 
many things, upon some of which I fancy we ha 
improved, and upon some of which I am ri 


lish 


1 
| 


certain we have not—Shakespeare, for exampl 
(Laughter.) The outstanding difference may b: 


stated by saying that the English Constitution 
vises, while the American Constitution command 
lf the English Parliament 
violates a fundamental principle of the ¢ 
tion, nothing much can happen, except that letters 
will be written to “The Times,’ which 
is the constitutional outlet for the outraged senti 
ments of the British public. But in America the law 
would never be put on the Statute-book 


passes an Act whicl 


l understan 


“It had often been said that blood thicket 
than water, and so it is, as we have discovered 
more than one occasion of crisis Thet 1s el 
little of the emotional in the friendship of the tw 
peoples; neither is given over-much t ntiment 
ality; we are both essentially matter of fact, and ] 


am glad to believe that both are straight thinking 
square dealing people. We meet each other as mat 
to man, clasp each other by the hand, look squarel) 


and tell each other the trut! 


Each of us is given the ability to see the truth. We 


into each other’s eves, 


sometimes indulge in that form of criticism whic] 
is the peculiar privilege of close relationship. Upor 
the surface there is occasional trouble, but beneat] 
the surface, at heart, I am sure our friendship 


deep and substantial and abiding. 


“T am firmly convinced that the futu f civil 
ed mankind deepnds upon the « nee 
friendly relations among the English-s} ‘ing pe 
ple of the world more than upon all else combin 

(Cheers. ) If this great meeting of | o | 
Canadian and American Lawyers should result it 
no other lasting benefits, | have an I 2 Lit] 
that through it will come a better understanding 
ind a firmer determination to co-operate for tl 
everlasting perpetuation of the blessed peace which 
has been ours for more than a century of time. and 
for the establishment and maintenanc: f peace 


throughout the world as well.” (Cheers.) 











Wicker 


can and English 


N the hall the Law Courts, on Wednesday, 
took place one of the most interesting events of 
the k—th« the statue of Sir 


presentation ol 





Villiam Blackstone to the lawyers of England by 
e lawyers \merica. The scene was dignified 
ind impressive it the occasion did not call for 
the elaborate pageantry which had made the wel- 
come at Westminster Hall so memorable a picture. 
Che center of interest at the outset was the model 
f the stat sé standing veiled in Old Glory 
ind the Uni ck in an inclosed space sufficiently 
large for those who were to take part in the cere- 
ny and number of ladies who had also 

( ne to grace the occasion. 
Long betore the hour set for the ceremony the 
was almost filled with English, Canadian and 


merican law Certain small balconies, afford- 


ing a particul good view of the scene, were all 





filled. Among the representatives of the American 
Bar who arrived and took their places within the 
inclosed space re noted Hon George W. Wicker- 
sham, vice an of the American Blackstone 
Memorial Committee, who was to make the presen- 
tation addr Judge Finch, of New York, who 
was to present portrait ol Kent from the School 
of Law of Columbia University, New York, to the 
English Council of Legal Education; Past Presi- 
dent R. E. L. Saner, of the American Bar Associa- 
tion, Treas Frederick FE. Wadhams, Hon. 
Chester I. Long, Dr. James Brown Scott, Mr. Paul 
Cravath, Mr. Duncan Campbell Lee, and Mr. Paul 
W. Bartlett, the sculptor. Sir Charles Davidson, 
Chief Justice e Supreme Court of Quebec, was 
imong the ¢ idian representatives, while the 
\ttorney-Ger 1, Sir Patrick Hastings, K. C., the 
Solicitor Get Sir H. H. Slesser, K. C., Lord 
Shaw and Sit 1 Simon, whose visits to America 
will recall, and Mr. T. R. Hughes, chairman of 
the Bar Cou nda goodly array of distinguished 
. .- spicuous among the English 
representatives at the gathering. 
Lord Chancellor Accepts Gift 
he English Bench entered in ceremonial pro- 
cession Phe idges wore the “working robes” 
on this oc Che tipstaff of the courts and 
the Lord Cl *s mace-bearer and the bearer 
of the Pur ( the way, followed by the Lord 
Chancellor, wearing a plain black gown and full- 
bottome wig, al accompanied by Sir Claud 
Schuster, K. C., Permanent Secretary. Immedi- 
itely behind in the order of precedence, and all 
in black ge vith the exception of an additional 
ed sca t case of the common law judges, 
came | ( Justice Hewart, the Master of the 
Rolls, Sir I Pollock, Lords Justices Bankes, 
Warringt Scrutton, Atkin and Sargant, of the 
7 Court of Apt nd Justices Eve, Horridge, Rus- 
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ignified and Impressive Ceremony in Great Hall of Law Courts—Hon. George W. 
sham Presents Statue as “Fitting Symbol of Bonds Which Unite Ameri- 
Lawyers’—Lord Chancellor Haldane, on Behalf of 
British Bench and Bar, Accepts Gift with “Affectionate Grati- 
tude and Reverence’—Portrait of James Kent 
sented to British Council of Legal Education 


Pre- 


sell, Bailhache, Sankey, Lawrence, Branson, Hill, 
Rowlatt, Greer, Romer and Tomlin, representing 
the several divisions. Lord Darling, who is just 
now acting as an additional judge in the King’s 
Bench Division, was also in the procession. The 
Lord Chancellor took a chair on a small, red- 
carpeted platform at the foot of the statue, and 
after the judges were seated, the ceremony. began 
with the presentation address by Mr. Wickersham. 

He stressed the significance of Blackstone in 
strengthening the bond and brotherhood of the 
law between the two countries, and also the im 
mense part that his Commentaries had played in 
crystallizing and defining the conceptions underly 
ing our Federal and State Constitutions. The Lord 
Chancellor, in accepting the gift, criticised the 
critics of Blackstone, who appeared to overlook 
the fact that a man must be judged in relation to 
the circumstances of his time. The Attorney-Gen- 
eral, speaking for the Bar, delivered a brief ad- 
dress full of the sentiment of cordial and sincere 
fraternity. The act of unveiling by Mr. Wicker- 
sham was somewhat delayed by the reluctance of 
the Union Jack and Old Glory to forsake the edge 
of the volume in Blackstone’s hands, on which they 
had caught—a circumstance which the shimmering 
effect in the picture of the scene printed in this 
issue faithfully represents. However, the delay 
was only for an instant, and the dropping flags 
revealed the noble monument which, fashioned in 
more durable material, is destined to stand, as all 
must hope, for centuries as a symbol of the fra- 
ternal relations between English and American 
lawyers, as well as of the wider friendship between 
the two great democratic peoples. 

The statue gave great satisfaction to every- 
one. The sculptor, Mr. Paul W. Bartlett, whose 
work represents a careful study of all available 
sources of information as to Blackstone, was pre 
sented to the Lord Chancellor and cordially re- 
ceived. Presentation of the portrait of Kent to the 
English Council of Legal Education followed, and 
this concluded the ceremonies. It may be added 
that the exact site for the statue of Blackstone 
remains to be determined. A position in the hall of 
the Law Courts and one more conspicuous out-of 
doors are being discussed. Upon the selection of 
the site will depend the decision of whether the 
statue is to be made of marble or of bronze. 


Mr. Wickersham’s Presentation Address 

Mr. Wickersham’s address in presenting the 
statue follows: 

“My Lord Chancellor, Gentlemen of the British 
Bar, Ladies and Gentlemen: It is my agreeable 
privilege, on behalf of the American Bar Associa- 
tion, to tender to the British Bar this statue of 

(Continued on page 576) 
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THE PROFESSION OF THE LAW 

No note was more frequently sounded in 
the addresses at the London meeting than 
that of pride in the profession to which both 
hosts and visitors belonged. While conced 
ing to members of other professions the 
right to make a similar claim, it was quite 
plain that the lawyers felt that, after all, 
theirs was “the” great profession. And this 
is of course natural and desirable, for the 
right sort of pride in one’s profession is 
synonymous with a. sense of high responsi- 
bility and a desire to meet it. “Gentlemen, 
the true feeling for lawyers is pride,” said 
Lord Sumner in his address at the Inner 
Temple banquet. “Every lawyer ought to be 
proud of his profession; every lawyer 
throughout the world ought to feel, and | 
think does feel at the bottom of his heart, 
that in the whole world there is no nobler 
profession than that of the law.” 

“And what are the grounds of this pride? 
Mr. Asquith summed up the matter excel 
lently from one point of view in his remarks 
at Lincoln’s Inn Hall said: “In the 





l, when he 
first place I assert without any hesitation 
‘that there is no profession, as it is practiced 
in the British Empire and the United States 
of America, in which the claims of honor, 
personal and corporate, are more rigidly 
exacted and more scrupulously obeyed. An 
other thing: ours is a profession in which by 
the very nature and exigencies of our calling 
we are constantly engaged in acute contro 
versy and contention. There again, I will say 
there is no profession anywhere in which the 
sense of comradeship, the spirit of mutual 
and friendly regard, is more consistently 
maintained. And, lastly, and perhaps more 
important than either of those considerations, 
at least in my judgment, there is no profes- 
sion—I do not which you 


care choose to 





enter into competition with it—either on 
this or the other side of the Atlantic, which 
has done more, in the way both of effort and 
of sacrifice, to maintain the supremacy of 
law over force, to preserve the safeguards of 
liberty against any form of invasion, whether 
from the autocracy of a Sovereign or fro 
the oligarchy of a class, or from the seduc 
tions and threats of a crowd.” 

But there is another ground of pride an 
that is in the subject with which the lawye: 
deals—Law itself. Speaking of this, Lord 
Chief Justice Hewart in his address at th 
Inner Temple banquet recalled the words 
of Associate Justice Oliver Wendell Holmes 
in addressing the Suffolk Bar Association 
forty years ago: “What a subject is this in 
which we are united—this abstraction called 
the law, wherein, as in a magic mirror, we 
see reflected not only our own lives, but the 
lives of all men that have been! When | 
think on this majestic theme, my eyes dazzle. 
If we are to speak of the law as our mistress, 
we who are here know that she is a mistress 
only to be wooed with sustained and lonely 
passion—only to be won by straining all the 
faculties by which man is likest to a god.” 

It is not only fitting that lawyers, on ap- 
propriate occasions, should express pride in 


the great profession to which they belong, 
but it is also their duty to communicate to 
the younger members of the profession, as 


far as lies within their power, their own 
sense of the dignity of their calling, the im- 
portance of the service it renders, and the 
high obligation of devotion to truth and jus- 
tice which it entails. Pride of the wrong sort 
goes before a fall, but the right professional 
pride is one of the surest safeguards which 
the young man entering the profession can 
possibly have. 


OUR AMBASSADOR TO JAPAN 

Announcement is made from Washing- 
ton of the appointment of Mr. Edgar A. Ban- 
croft of Chicago to be ambassador at Tokio. 
Mr. Bancroft brings to this important task 
the ripe experience of a distinguished lawyer, 
a careful student of international affairs, and 
a man of the world. He belongs to that val- 
uable class of American citizens who have 
found time during the course of an active 
professional career to render much disinter- 
ested public service. He also 
pleasing personality, which will certainly not 
be thrown away in his new position. Mr. 
Bancroft is one of the associate editors of 
the Journal, and his willingness to assume 
the responsibilities of that place was merely 
another illustration of his public spirit 


possesses a 
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Blackstone Memorial 


(Continued from page 571) 


Sir William Blackstone, as a lasting memorial of 


> 

the meeting at this time, in London, of the repre- 
sentatives of the Bench and Bar of the two great 
English-speaking nations. The statue has been 
designed by Mr. Paul W. Bartlett, one of the most 
eminent American sculptors. The plaster model 
which we now behold, in due time is to give place 
to permanent marble o1 
it may be determined to the statue within 
these halls, or out-of-doors. The cost of the work 
has been met by many small voluntary contribu- 
tions from lawyers of all parts of the United States. 
It is, therefore, truly the offering of American 
lawyers to their British brethren 

“Blackstone was selected for this purpose, not 
merely because in the whole literature of the Eng- 
lish law no other name is so known and so 
highly respected as his, but because, as Lord Bryce 


bronze, accordingly as 
erect 


well 


once felicitously said, his Commentaries of the 
laws of England is one of the links which best 
binds the United States to England. Paradoxically, 
those same Commentaries furnished to the Amer- 


ican Colonies a most effective weapon in their revo- 
lution against the mother country. It is stated on 
good authority that during the Colonial period, 
about 150 young gentlemen, mostly from the south 
ern and middle States, \merica to 
London, entered the Inns of Court, and returning 
brought back with them, not only a knowledge of 
the English law and of the law books in use, but 
what was better, they brought the books them- 
selves. These books were widely read by lawyers 
who had not enjoyed the privilege of residence and 
instruction in England, but who were earnest stu- 
dents of the law. As the Eighteenth Century 
advanced, more and more the question of the 
rights of the Colonists and of the Colonial Govern 
ments with respect to the home government, were 
the subject of study and discussion. The Colonists 
claimed all the rights of British subjects. There 
was, however, no agreement between the lawyers 
or the representatives of the Governments on oppo- 
site sides of the Atlantic as to precisely what those 
rights were. When, in November, 1765, the first 
volume of Blackstone’s Commentaries was pub 
lished in England, followed within a period of four 
years by the three additional volumes, the work 
was seized upon and read, not only by lawyers, but 
also by intelligent laymen throughout the Colonies. 
“*Twice in the history of England, says Mait- 
‘land, ‘has an Englishman had the motive, the cour- 
age, the power to write a great, readable, reasonable 
book about the English law as a whole.’ These two 


went irom 


were Bracton and Blackstone. Bracton’s treatise 
on the Laws and Customs of England was five 
centuries old in 1765. Moreover, being written in 


Latin, it accessible only to scholars. Black 
stone wrote in English He wrote for the laity 
rather than the bar, with the laudable purpose of 
giving to Englishmen of property and station a 
general and systematic knowledge of the laws and 
institutions of their country. There is no evidence 
that he had any idea that his book would appeal to 
the Englishmen of America. His opinions concern 
ing the American Colonists were hardly of a flatter 
ing character, nor did he regard them as possessed 
| 


was 


of any of those inherent rights of Englishmen 
which he ascribed to the dwellers in England 
While stating the general proposition that if an 








uninhabited country be discovered and planted 

English subjects, such colonists carried with the: 
as their birthright so much of the English lay 
then in being as were applicable to their situati 


and the condition of the colony, he applied to 1 





American Colonies a different principle, name 
that which was applicable to conquered or c« 
countries having already laws of their own. TI! 


\merican ( olonies, he asserted, were principally 
I 


the latter sort, being obtained in the Seventeent 
Century, either by right of conquest and driy 
out the natives, or by treaty. ‘Therefore, hi 


serted, the Common Law of England as such 
no allowance or authority there; they being 
part of the Mother Country, but distinct, thoug 
independent dominions. ‘They are,’ he added, ‘su 
ject, however, to the control of Parliament, thoug 
(like Ireland, Man and the rest) not bound "y 

acts of Parliament, unless particularly 





“The Colonists accepted Blackstone’s defi: 
tiou of English rights, but they rejected his class 
cation of the American Colonies as _ historica 





inaccurate and obviously unsound, and they | 

sionately asserted their title to the rights of tru 
born Englishmen \fter the establishment « 
(American independence, the Supreme Court of th: 


United States, in a very early opinion, written | 
Chief Justice Marshall, judicially adopted Blac! 
stone’s principle of the Colonists carrying the 

of the motherland with them into the new count 
and declared it to be applicable to the Americ 
Colonies and States. The like principle was e1 
bodied in State Constitutions and affirmed in d 
cisions of State Courts, and the Common Law \ 
England was recognized throughout America 


the root and fabric of American law 


“The greatest, the most far-reaching influenc: 
of Blackstone’s work was realized in America 
Within a period of two or three years after the 
publication of the first English edition, upwaré 


of a thousand sets were sold in America at £1 
In 1771, a publisher named Bell printed the 
first American edition at 
subscribers to this edition is printed with the fourt! 
volume. It includes such names as John Jay, after 
wards first Chief Justice of the United States, Joh 


set 


“a + 
£5 per set. A list of 831 


\dams, the second President and a signer of the 
Declaration of Independence, Richard Stocktor 
James Wilson and Caesar Rodney, also signers 


Wilson later becoming a Justice of the Supreme 
Court, and Thomas Marshall, the 
great Chief Justice. It included also Gouverneu 
Morris and Robert Morris, framers of the Consti 
tution, and such other men 


lather 


who were eminent it 


the early history of the new nation, as Georg: 
Clinton, Nathaniel Green, Peletiah Webster, St 
George Tucker, Sir William Johnson and Olive 
Wolcott. But the list by no means is confined t 


lawyers. It includes farmers, merchant 
makers, cordwainers, military men, tave 
, 


and others, besides several public librari: 
“Dr. William G. Hammond, in the preface t 
his edition of the Commentaries, says that 1,400 
copies of the American edition were ordered in ad 
Vance: 
The booksellers of New York subs f : 
pies (of which Rivington alone took 208 t 
Charlest m, SY copies; of Philade iF | S4 pies I 
Boston, 60 copies; of Norfolk, Williamsbure and Wir 
chester, all of Virginia, 97 copies Ther s undant 
evidence of the immediate absorption of near! 50 
copies of the Commentaries in the thirteen ( nies he 
for tl Dex tor Independence.’ 
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y Burke, in moving his 
with the ( olonies, prob- 


hear,’ he said, ‘that they have 
Blackstone’s Commentaries in 





he sal sin Amg«e rica, Mr. W. N. 


es of Eminent English Judges 


Si | Eighteenth Centuries, says 
lered 31 sets, another 28, which 

} 

; 


ie attorneys in those parts 
their clients, or else they sold 


ct is, that in transmitting 
s, the WwW Ve also executed 
clients, as men of every 


secure the first book which 
laymen and lawyers a 





description of the laws and 

9 | | have been unable to 

( S any, Blackstone realized 
( nentaries in the Colonies. 

( in advertising his reprint, 

t ements of economy with an 

to | triotism, in the most commercial 


is Continent ave now an easy 
pportunity f effectually establishing 
I ; h Colonies, at moderate 
establishment of 
“duce mental im- 
pal n, with the additional 
usands of pounds 
British Empire in 
rtatior ne thousand sets of 
tured in Europe, at 
ar ten thousand 
Whereas, one 
1 and sold at the 
actual saving of 
he purchasers and the identical 
which is laid out for our own 
t the country, being dis 
whose re side nce 
h the money to circu- 
| s circulation in 
its revolving to 

it originally migrated.’ 


recom- 


uggestion of 


t But the edition was au- 

sh ers, is probable that 

e 1 I ecured to the author How- 

itifying to read in Mr. 

illias Odg * interesting lecture on 

ckstot1 that he probably realized no less than 

O00 ste his ( entaries; a remuner 

whicl Odgers believes no writer ever 
eived for le law book before or since. 

» | vas a just tribute to the 


app Blackstone one 
mm entaries with Coke's Insti- 
k could hardly be thought of 
| her hand, the style 
ere written 
tribute of ad 
and dissenting 


reciate 


Was 50 





it juris 
-holar and the 
science ; 
bs of the office: 
} f t her with that precision which 
| tr iT f the Scie nces, 

Ww er, t 1 ntage from the 
with metaphors 

me measure to 

rtait the most 


’ 


creties 











“Searcely more eulogistic than this, is the com- 
ment of Blackstone’s brother-in-law, James Clithe- 
row, who, writing in 1781, referred to the Com- 
mentaries as ‘a work that will transmit his name 
to posterity among the first class of English 
authors and will be universally read and admired 
as long as the laws, the Constitution, and the lan 
guage of the country remain.’ 

“Professor Thayer, of Harvard Law School, in 
one of his essays, refers to Blackstone’s success 
‘in the really Herculean task of reducing to orderly 
statement and to an approximately scientific form 
the disordered bulk of our common law.’ 

“It was this triumph of orderly statement and 
pleasing style which constituted the obvious ac 
complishment of Blackstone’s effort. But what 
Bentham did not even guess, nor Clitherow realize 
when he wrote, was that in the Colonies, from the 
moment the Commentaries appeared, men were 
eagerly reading and pondering over Blackstone's 
enumeration of the rights of British subjects and 
his description of the main excellences of the 
British Constitution and forming the determination 
to compel recognition by the English government 
of those rights as their own. They read in Black 
stone’s volumes of the absolute rights of individ 
uals, generally denominated the natural liberty of 
mankind ; of political or civil liberty, ‘no other than 
natural liberty so far restrained by human laws 
(and no farther) as is necessary and expedient for 
the general advantage of the public.’ They read 
the assertion that the principal aim of Society is to 
protect individuals in the enjoyment of those abso- 
lute rights which are vested in them by the im- 
mutable nature; but which could not be 
preserved in peace without that mutual assistance 
and intercourse which is gained by the institution 
of friendly and social communities. They read of 
the absolute rights of Englishmen which, as they 
are founded on nature and reason, are coeval with 
the English form of government. That these rights 
from time to time had been asserted and preserved 
by the great Charters of Liberty, the Bill of Rights, 
the Habeas Corpus Act. And they learned from 
Blackstone that the right of trial by jury and the 
protection afforded by rules of law, administered 
by independent and impartial judges, were essential 
to the maintenance of civil liberty. Moreover, as 
Mr. J. N. Thorpe has pointed out, in his Consti 
tutional History of the American People, the 
Commentaries, as did no other book, 
\merican statemen in giving legal form to demo- 
cratic ideas of government. “The American revolu- 
tion,’ he says, ‘would have wholly miscarried had 
its principles failed to attain expression in legal 
form.’ 

‘The Commentaries, during the five or six 
preceding the Revolution, were used by 
Chancellor Wythe, of the College of William and 
Mary, in Virginia, in courses of instruction in the 
law which were attended by students who later be 
leaders in the revolutionary movement 
\mong them were John Marshall, James Madison, 
James ft The philos 


laws of 


assisted 


years 


came 


hfenroe and Thomas Jefferson. 
ophy of the Declaration of Independence usually 
is ascribed to Locke and Paine. But it appears to 
me that one may clearly trace the influence of 
Blackstone’s Commentaries on the mind of Jeffer- 
son, in the affirmations of the Declaration that all 
men are born with certain inalienable rights, among 
vhich are life, liberty and the pursuit of happiness ; 
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that to secure these rights governments are insti- 
tuted among men, deriving their just powers from 
the consent of 

“The counts in the indictment of George the 
Third, contained Declaration of Independ- 
ence, in the main Blackstone’s 
description of the rights and the 


the governed. 


in the 
sustained 
of Englishmen 


are by 


principles of the British ( 

“‘He has made judges dependent on his will alone 

for the tenure of their offices and the amount and payment 
of their salaries.’ 

“‘*He has affected to 

of and superior to the civi 

“*He has combined subject us to a 

jurisdiction foreign to our constitution and unacknow- 

ledged by our laws; giving t to their acts of pre- 


render the military independent 


asset 





tended legislation. For cutting off ir trade with all 
parts of the world.’ 

“‘For imposing taxes on us without our consent.’ 

“‘For depriving us, it 1y cases, of the benefits of 
trial by jury.’ ; 

“*FRor taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms of our 
government.’ 

“‘*For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 


cases whatsoever.’ 

“All of these things were invasions the 
rights of British the Colonists found 
them set forth authoritatively in Commentaries 
of the English ju 


of 


subjects as 


the 


lge which Americans of all classes 
had been reading with assiduity from 1771 to 1776 
Little did the Great Commentator realize when he 
read his lectures to a polite and scholarly audience 
at Oxford of the weapon he unwittingly was forg 
ing for the Colonists in North A Like many 
another artist, he builded better than he 
knew. 

“Blackstone described the 
subjects. The Declaration of 
serted the right of the { 
any form of government 
tive of those rights 


1 


America 


great 


rights of British 
Independence as 
veople to alter or abolish 
which should be destruc 
That the monarchical Black 
stone practically contributed to the estab 
lishment of Democracy America, Mr. Thorpe 
declared to be a paradox without parallel in history 
“But if the Commentaries furnished Jefferson 
and the other signers the Declaration of Inde 
pendence with suggestion and authority for the 
principles they asserted, they also furnished in 
valuable suggestion to the framers of the Constitu 
tion of the United States. We h noted that one 
of the subscribers to the American edition of 177] 
was Thomas Marshall, Clerk of Dunmore County, 
Virginia, the father of the future Chief Justice 
.Thomas Marshall saw to it that his son read Black 
carefully as permitted. 
he read it with delight, for, he 
ic is the of the law, 


SO 
in 


1 
| 
i 


ot 


ave 


stone circumstances 

Beveridge tells us, 

‘this legal cl: 

just as Pope is logic in po 
“*Thus trained and influence 

Taylor, a ator on 

founders 


as 


issic 1S poetry 


SAYS, 


ty Hannis 
‘the 


first 


notes 
Constitution, 
mized in our 


comment 


of the Republic 


state constitutions the modern English Constitu 
tion as Blackstone had defined it.’ 
“They drew largely from the Same source if 


framing the Federal Constitution An English 


writer on the sources of the Constitution (Mr. C. E 
Stevens) savs: 
“As being the highest authority on the laws of F: 
land, his hook was apparently followed by the makers 
the Constitution it ll branches f their work witl 
delity which ha Fortl mn 
English writers’ 





and institutions 


the 


“The legal 
Constitution 


conception 
reflect the teachings ol 
mentaries. The Common Law 

it forth the fundamental 
Such words and phrases in the Constitution 
process’, ‘crimes and 


‘ea | 
as DlacKst 


became 


misdemeanors’, 
onies’, ‘ex post facto laws’, 
‘judicial 


power’, ‘legislative power’, ‘le 
and liabilities’, ‘remedies’, ‘levying war’, and 


others, were used in the sense in which Blacl 


had employed them. 
“The Supreme 
most eminent meml 
of the Constitution cannot be underst 
reference to the Common Law, and that 
stone’s Commentaries are accepted as the 
of the Ce 


Court, speaking by one 
vers, has said that the lar 


satisfactory exposition 
England; that from 
vork sold in the United States prior to the 
tion of the Federal Constitution it must | 
that the framers of 
with it. 
and writer, who annotated an Americar lit 
Blackstone, writing in 1870, said 

“ “The ntaries of Mr. 
now for more than a century been the wond 
f persons whose curiosity or interest has 
the constitution and laws of Gr 


condition of things from which they grew 


mn I I 


CLomm« Tustice 


vestigate 


they rest 





Lapse of time does not din 
or to lessen materially the practical 


_ommentaries 


seem t 


tions 
“In the interpretation of the 
laws of the States of the Union, for a century 
the establishment 


of American independence, t 
Commentaries, as Dr. Hammond says, ‘enjoyed 
position in our legal literature which | né 
been equalled by any other work.’ 

“"It became,’ Judge Cooley affirms, ‘the st 
ard authority upon law in every American « 
Che effect was that upon all questions of private 
law, at least, this work stood for tl l tsi 
throughout the country and at least ra gene 
tion to come exercised an influence upon the juri 
prudence of the new nation which m ther 
has since enjoyed and to which no other work 
possibly now attain.’ 

“Ee may confidently be asserted tl intil the 
Case System of studying law, introduc: P 
fessor C. C. Langdell, of Harvard, in 1870, | 
superseded the text-book system of instructi 
the University law schools, the benc!l 1 bar « 
\merica were more familiar with ickstone 
Commentaries than with any other M 
men who became eminent in the profe vert 
led to study law through reading Blackst It 
vas the first law book put into the | 
student. Successive generations have | ute 
to its influence upon their minds When Y 
College was broken up and its students d 
by the turmoil of war in 1779, James Kent 
vears later, inspired by Blackstone vrot the 
Commentaries on American Law, re« ls in hi 
memoirs that he ‘retired to a country ige a 
finding Blackstone’s Commentaries, I read th 
olumes.’ ‘Parts of the work struck my taste,’ |} 
says, ‘and the work inspired me at the age of fifte 
with awe, and I fondly determined to be a lawyer 

“The impression thus made upon the mind of 
the boy, vears later was expressed as the deliberate 


law of An 


‘treason’, 


‘criminal | secu 


the number of copies of 


the Constitution re fan 
Judge Cooley, an eminent judge, te: 
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Black- 


Kent refers to 


f all the modern 
general ementary principles of 
lence of his arrangement, the variety 
! ind the purity 
to those sub- 
a nad g | ti pages of 
il science, and the embellish 
and third volumes 

t thoroughly studied and 
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‘me enjioved such 


supremacy as 
influence over a 


great nation in the hour of its birth and during the 
years of its growth to full maturity of statehood. 

“So long as the principles of the Common Law 
endure as the basis of your jurisprudence and ours; 
so long as the great conceptions of civil liberty 
which embodied in Magna Charta, in the 
Petition of Right and the Bill of Rights and the 
Habeas Corpus Act and which have been enshrined 
in the American Constitutions, continue fitly to 
express the fundamental principles of the common 
civilization of the men of English speech through 
out the world, all men may have continued confi 
dence that liberty will not perish from the earth, 
and that the highest type of civilization will be 
secure, namely: that in which, through the im- 
partial administration of justice, the maximum of 
individual freedom is enjoyed consistent with life 
in great communities. 

“It, therefore, appears to us that this statue 
constitutes a peculiarly fitting expression of the 
bonds which unite the American Bar to the lawyers 
of England. It has been fashioned with loving 
hands by a great American sculptor, to portray the 
lineaments of the great author, clad in the robes of 
the judicial office which you and we revere, and 
bearing in one hand a volume of the work which 
has had so great an influence over millions of people 
occupying a vast empire, much of which in Black- 
stone’s day was uninhabited by any of our race 
and tongue. It is a symbol of law and justice. It 
is a symbol of the influence of law over nations and 
peoples who, ‘though seas divide and oceans roll 
between,’ remain united in their reverence for 
liberty regulated by law. 

“We, therefore, pray you, my Lord Chancellor 
and gentlemen of the British Bar, to accept this 
statue as a perpetual reminder of this auspicious 
meeting, and as an earnest of the ties that bind us 
together as fellow members of that profession upon 
which depends the maintenance of law and the con 
tinuance of justice. 

“Let it stand here as a symbol of that law and 
justice, upon which rests the entire fabric of civil 
liberty. 

“Let it 
which unite 


were 


stand here as the symbol of the ties 
the peoples of our respective countries 


in devotion to the common ideals of free men of 
English speech.” 
Lord Chancellor Haldane’s Reply 
After the statue was unveiled the Lord 
Chancellor replied: 
“Mr. Wickersham, on behalf of the British 


Bench and Bar, I accept from you and yours with 
affectionate gratitude and with reverence the gift 
which you have brought us from across the At 
lantic. It is the work of one of your most dis 
tinguished sculptors, and it will be here for genet 
ations and for centuries to remind us of the figure 
that inspired you as it inspires us. It is the custom 
today to criticise Blackstone, but it is less the cus 
tom now than it was a century ago. The criticisms 
are founded on want of understanding. The truth 
never stands still even in the development of legal 
theories. The spirit of the Common Law has as- 
sumed different forms as generation has succeeded 
generation. You have done what has been done 
elsewhere, but nowhere with more power. You 
have shown how the law cannot be interpreted 
apart from the constitutional history of the times 
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and otherwise than by the process of development 
of the spirit as well as the letter of the law. 
“Somewhere I have read that John Marshall 


said that in his favourite author he found the log 


of poetry, and in Blackstone the poetry of law 
Blackstone did that which no one had ever done 
before, and which few have done better since: he 
brought the art of a man of letters and combined 
it with the science of the jurist. If you take his 


Commentaries, perhaps the most striking thing 1 
that an English lawyer, steeped in the traditions 
of the early part of the Eighteenth Century, should 
have spent his time at lectures at the University 
and it was those that were 
afterwards incorporated in his book. The spirit of 
Blackstone descended upon you as it 
upon us. lways will remain, a 


University lectures 
descended 
He remains, and he alv 
great figure. 

“I should have wished, if it had been possible, 
for your illustrious Chief Justice, Mr. Taft, to have 
been present today. I know he would have wished 


to be here. He, as much as anyone, would have 
entered into the spirit of the occasion. It is occa 
sions like this which bring us nearer and nearer 


together; it is occasions like this which do more 
than any written word to cement a closer and more 
complete understanding between the United States 
of America and Great Britain and Canada \s | 
said at the beginning, I accept, on behalf of tl 
profession to which I belong, this noble gift 
gratitude and with reverence.” 
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with 


Remarks of Attorney-General Hastings 


The Attorney-General next spoke, as follows 
“Mr. Wickersham, I hope you will allow me 
to express on behalf of the Bar of this country the 
deep sense of gratitude which we feel towards you 
for unveiling this gift which you h made to us 
[I should like to vith that of the 
Lord Chancellor in expressing our appreciation to 
you. I trust and hope that the visit of yourself 
and all those who have accompanied you has been a 
happy and a pleasant one 

“It may perhaps seem a little incongruous that 
in the midst of a pleasant visit one should 
address his brother lawyers on a topic such as this, 
but perhaps you will allow me to take this oppor 
tunity just to say one or two words. We 
critics in this country as you have yours, 
Even lawyers have their critics at times 
ill-informed and without a full k 
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this building when I do not hear the Judges « 
land deriving inestimable benefit from the wisd 
of the Judges of the United States, who, in the 


turn, I believe, would be the first to say that 
have derived their wisdom from th 
whose statue you have now presented to us t 


some of 


I like to think, and I believe all those of my brot 
vho are here like to think, that when 1 broug 
this to us you brought it home to us because 


that we ha 
I can assu 


wanted us to know that you too think 
given you something in days gone by 
you it will 
Perhaps some of those present in this Hall n 
have noticed something which I noticed, and tl 
was that you seemed a little reluctant to lift t 
veil back, and even the flag of the United Stat: 
seemed to be a little reluctant to leave the statue 
“Mr. Wickersham, may I just add one word m 
on a different note, and that is a 
again to you. You have in this 
distinguished lawyer, your present Ambassador 
who is a man who has already endeared h 
to the hearts of all of us. When he goes back 
his own country I like to think that, perhaps, 
an Ambassador, not of the United States 
this country, but representing the friendship « 
this country to the United States; and when 1 
go back, and when the ship which takes you ba 
like to think that it will tal 


remain with us as a cherished memo: 
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leaves these shores, | 


back some 2,000 more friends of this country 

\merica. I can assure you that we shall alway 
cherish this recollection. You will not be able t 
take back a statue from us, but I should like t 


think that you will, all of you, take back somethi1 
which will last as long and perhaps | 7a 
that will be a recollection of a pleasant visit an 
of the very genuine and deep affection of every 
body who has had the pleasure and privilege 
meeting each one of you.” 


iOnLre} al 


Presentation of Kent Portrait 


\t the close of the Attorney General’s remark 
lion. Edward R, Finch, New York, rose and said 
“My Lord Chancellor, my Lords, Ladies a1 


Gentlemen.—May I say a word on behalf of t 
Schoo! of Law of Columbia i 
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University, whos 


graduates by from the 
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School to every city in our States, one of the oldest 
Law Schools in America. The Committee repr: 
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Council of Legal Education through Lord Justic« 
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can on 


1an did more to formulate Amer n law tl 
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Lord Justice Atkin made an appropriate rep! 























RECEPTION AND BANQUET BY LORD MAYOR 
AND CITY CORPORATION 


entertainment 
Lord Mayor, in Extending Welcome, Says He Doubts if a More 
vathering Has Ever 


Interest Visitors Greatlv—Sir Louis 


Assembled in That His- 
Proposes Toast to ““Hosts’— 


Other Addresses 


tional Ceremonies at Guildhall 
\rthut ewton, 
Interesting and Important 
ic Place—Ambassador Kellogg 

a traadit I pageantr' splendor asso 
] ciated with the great historia. .cremonies that 
have taken place in the Guildhall marked the 
ption and | nquet by the Lord Mayor and Cor 
ition of the City of London to representatives 
e Ame d Canadia Bar Associations on 
ednesday « y The reception was in the 
ir) \ large number of the guests had already 
1 whet ire of trumpets took the hearers 
to Shakespeare’s times and plays and an- 
ced the | of the Lord Mayor’s procession. 
[It came down the center of the hall, along an 
betwee ws of interested guests on either 
ind proce | to a crimson dais placed just 
it of a ful stained glass window. The 
eters ¢ st, and then followed the sheriffs, 


and fur. Then came the sword 
ice-bearet ind the Lord Mayor himself, in a 


ck and gold robe, wearing his chain of office and 
ended | City Marshall. It was a striking 
ture, full of lor, that the audience faced as the 
rd Mayor h a sheriff on either side, began 
ceiving his guests. A mass of beautiful flowers 
| plant o t the stained glass of the window, 
crimsot he dais, the rich colors of the cere- 
il robes, and the robes and uniforms of arriv- 
x guests vere received and remained fer 
vhile on the all under the brilliance of the 
lectric lights ide up an effect which the most 
pert stage ger might envy, but the spirit and 
tm sphere ol ich he could hardly hope to catch. 
Che Lord Mayor had been received enthusias- 
lly as he entered and the same greeting was 
ended to certain of the distinguished guests who 
e readi ed. The principal ones were 
rte is by members of the reception 
ttec x violet gowns as members of the 
rt of C Council. The Lieutenant-Gov- 
r ¢ Ma t who was the first to be pre- 
ted, Pre t Hughes of the American Bar 
ssociati Sir Douglas Hogg, ex-Attorney Gen- 
il, Ambass Kellogg, Solicitor General James 
Ml. Beck, Ju lton B. Parker and others were 
recelv¢ d cheers ‘7 he Lord ( hancellor’s 
al was ced by another fanfare of trum- 
dj ed the hall preceded by Mace and 
se in ce ial robe The English judges, 
full-bott os and full court robes, followed. 
ey were 2 hearty greeting rhe reception 
led, the gue each of whom had been provided 
ith a printe showing his exact table and his 
wn position it, proceeded to the hall where 
e banquet to be served 
The sett the banquet was, if anything, 
more 1 of mediaeval suggestion than 
t of tl tio! ‘At the banquet overseas 
neé f the traditional ceremony 
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associated with the celebration of Lord 
day at Guildhall,” says an account of the affair in 
a London newspaper. 
readily believe it. After the carved canopy above 
the Lord Mayor’s seat and the crossed mace and 
sword and the gold plate at his back had been noted, 
the eyes of the guests turned with a natural curios- 
ity to two white-clad and white-capped men with 
carving knives perched on pulpit-like eminences at 
one side of the hall. These, they learned, were the 
immemorial carvers of the beef to be served at the 
banquet. “Curious survivals,” observed an Amer 
ican guest, “but of course they won't really carve 
anything.” “They most probably will,” across the 
table replied another who had already drawn certain 
inferences during his visit ; “we must not forget that 
the past in England is not a dead thing but an ac 
tive, hard-working past which has a lot of uses and 
has got to justify itself by its utility if it wants to 
retain the public regard.” And it was. The 
Past carved although the present appeared to pour. 

The visitors during the banquet were initiated 
into the ancient ceremonial of passing the loving 
cup. The ceremony in certain respects suggested 
that the love it symbolized was not entirely of the 
sort that casteth out fear, since tradition requires 
that one man be always standing behind the one 
who is drinking from the loving cup in order to 
guard his back against any attack while his atten 
tion is thus diverted from the primary duty of self 
defence. 

The Lord Mayor Offers Cordial Welcome 

The Lord Mayor in offering to the American 
and Canadian guests the warmest and most cordial 
welcome, said: 

“T doubt whether in all the long existence of 
this historic Hall, many as have been the national 
and international events which have happened 
within its walls, a more interesting and important 
gathering has ever assembled. The Common Law 
is the one tie which binds us all together, and, 
therefore, this night the British, American and 
Canadian Judges, lawyers, and jurists meet on 
common ground, for they are all engaged in admin 
istering and illuminating, in their respective spheres, 
those great principles of law and justice which are 
the heritage of our race. (Cheers.) It is in that 
sense that we welcome here the many distinguished 
cuests and visitors from the United States of 
America and the great Dominion of Canada.” 

The toasts of “The King” and of “Her Majesty 
The Queen, Queen Alexandra, His Royal Highness 
the Prince of Wales and the other members of the 
Royal Family” were duly honored, after which the 
Lord Mayor in proposing “The Health of the Presi 
dent of the United States of America” said: 


Mayor s 


The overseas visitors can 


SO 
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“Such an occasion enables us in all sincerity to 
pay a just tribute of respect and regard, both of- 
ficially and personally, to the first citizen of that 
great and vast Republic across the Atlantic whose 
power and influence have never been greater than 
they are at this moment and whose friendship we 
are happily privileged, in an unstinted degree, to 
(Cheers. ) 

The toast of “The Health of the President of 
the United States of America” was duly Honored, 
after which the Lord High Chancellor, the Rt. Hon 
Viscount Haldane of Cloan, K.T., O.M., in propos 
ing the toast of “The Bench and Bar’ 
said: 


possess.” 


\merican 


“The American Bench and Bar” 


“It was a happy inspiration which led the Lord 
Mayor and the Corporation of London to arrange 
this banquet. They builded, I think, even better 
than they knew; they could not foresee what this 
assemblage would be, not only in magnitude, but in 
influence, nor could they foresee that it would co 
incide with a great international event which is 
taking place in London during this week. The im- 
portance of the occasion is that it demonstrates the 


solidarity of three great peoples, all of whom desire 


ardently the permanent peace of the world. 
(Cheers.) That is the only faint allusion that | 
am going to make to public affairs, and I am not 


sure that even in saying so much I have not ex 
ceeded the strict boundaries which are set to the ut 
terances of the Lord Chancellor. (Laughter.) 

“But there is something that I can say: This 
week has been a week of law. We began in the Hall 
of William Rufus; we proceeded that afternoon to 
receive a noble gift from the lawyers of America. 
(Cheers.) There was presented to us a statue of the 
great Blackstone, as much one of their spiritual 
ancestors as he is of ours, and that statue remains 
with us, a precious possession. But I thought, as 
I looked on the faces of those present, that there 
was more than jurisprudence, more than law written 
on their countenances. Those who have come over 
comprise among them some of the most influential 
men in the United States, influential not merely in 
law, not merely in public affairs, but in the thought 
of the nation. And, after all, it 1s the thought that 
tells most in the long run. In the United States you 
have an intellectual activity of your own, but with 
out spiritual stimulus your greatest men would 
not have been what they were. Who wishes to rule 
a nation must touch the spring of its idealism 
Washington and Alexander Hamilton and Lincoln 
all knew how to do that. (Cheers.) 

“Tn all the great State of Massachusetts the 
place that most appealed to me was not Boston or 
Harvard, but the little quiet town of Concord, where 
Emerson and Hawthorne lived. They are the 
sources of your inspiration and the fountain of your 
idealism, and when I think how America has gone 
on stimulating the world in other ways, I marvel 
that they have produced so many great men as yet 
not fully known, but even now of an influence most 


potent. Americans must not think we do not read 
their people. We read them and are moved by 
them 


time in our history we have had 
a real visit in which the numbers are only exceeded 
by the influence of our visitors—from a group of 
men who stand for the ideas of the New World, and 
who stand for ideas which are held in common by 


“For the first 


the United States of 
(Cheers.) When I say that, it is only mi 
bring in Canada. (Cheers.) I am struck at finding 
how Canada is a link between us and the Unite 
States. (Cheers.) You, the great Dominion acr 
the Atlantic, have done much to interpret us to th 
United States, and the United States to us. So, m 


America and Great 
l that I m 


lord Mayor, you are entertaining three great 
nations, united in solidarity of aspiration, and wit! 
what I think is much the same point of view. But, 
however good our relations, those relations cann 
fail to be made better by the close pers nal inte 
course between the representatives of the Bar « 
\merica and our representatives here Cheers 


Kach has something to learn from the other, a1 
each will grow stronger if they develop the unifying 
influence which common ideals and aspirations ex 
ercise more potently than anything else.” (Cheers 

The toast of “The American Bench and Bat 
was duly honored. 


Mr. Justice Sanford Expresses Appreciation 


Mr. Justice Edward T. Sanford, responding 
expressed the gratitude of his American fellow 
guests for the welcome they had received from the 
Lord Mayor and Corporation. “Gathered as wi 
are in the historic Guildhall,” he said, “witl 
memories of ancient glories all around us, we feel 
that we are indeed at the heart of Great Britain and 
the British Empire. In the warmth of the welcom« 


which has been extended to us we see the best 
tribute to our kinship. It has brought home to out 
hearts and our dearest feelings the fact that we are 


part of the great Anglo-Saxon race. History tells us 
that about three hundred years ago the first band of 
Pilgrims went across the seas to establish a new 
altar of liberty in the New World. They went, 
cabined and confined in one little boat. On th 
present memorable journey, which has been termed 
the belated return of the Pilgrims to the land o 
Magna Charta, we have not come in one little boat 
but in a fleet, the number of which rivals the list of 
the ships in the Iliad. There is nothing which could 
have met the requirements of the situation othe 
than the inexhaustible, splendid hospitality of th« 
English Bench and Bar.” (Cheers.) 
Justice Sanford delivered an eloquent 
of the City and its Corporation, which, he said 


eulogy 


stands for the achievements of your forefathers 
and ours. 
Mr. Charles E. Hughes (the American Secre 


tary of State and President of the American Bar As 
sociation), in the course of his reply, said: “Wher 
[ attended this dinner I had not expected to b 
set down for a speech, and you find me quite un 
prepared to utter the gratitude that is in the dept! 
of my heart and of those of my colleagues for the 


very gracious reception which we have received 
I think that we must have been somewhat of 


burden to our English friends, but I hope they 
will consider it one of those light afflictions whicl 
are but for a moment, and which 
them a far more exceeding and eter: 
glory 


2 If you could only look into the hearts ot 
your American brothers you would realize tl 
strength of the tie of gratitude which has bound 
them to you on this historic occasion W hat 


spectacle we had at Westminster as we stood in 
that historic Hall before 
marked to a friend that it 
head, and 


England’s 
rather 


replied, ‘Yes, but 


was 


keep one’s the friend 
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not.’ (Laughter.) We were 
the traditions of our law, and 
traditions and 
The Lord 
as one of the lead- 
ne of the great influences far 


CIVIC 


civic weicome, 


the influences of government 
And I may recall Emerson's 
upon this occasion—I trust 
h substantial accuracy: ‘We 
he memory those rare inter- 


souls wiser; who 
what we 
ave to be what we inly were.’ 
be what we inly were. 
discovering 


liscovering ourselves. 


made our 


we are 
relations; we are discovering 
e y¢ s had crusted over, but 
ken; we have gone down 
unbroken unity, and this ex- 
that sense of unity will be 
take our proper place in so- 
ly as servitors—important as 
t is as prophets, as guides, 
i 1 s of society, who 
he future, { [ cannot help 


hese days of what may betide 
pment of our law, 
ich we have triumphed by 
a future 


iy aeve 


e, but we look into 


the other day, as I heard the 


of the representative of the 
attachment of 
re,—of the extra 

that Empire under 
rare opportunities for indi 
find the 


novel 


at, while he could 


ity to a great extent in the 
vhat is properly regarded as 
s not a complete and ade 


must be found 
d self-restraint, upon 


e prove 
equently demonstrated sense 
upon the assured stability 
sh Et: e and its capacity 
that can possibly be a men- 
(Cheers If you search for 
restraint r that constant 
the community which holds 
re volatile from excess, which 
¢ and constantly progress- 
culty, I think, in finding any 


byeat mnt ; 
ute ( r t¢ 


that essential 
bers of the Bar. 
inheritance of 
re, and because of 
confi 


the past we have our 


onciliators of man- 
sed to be the most litigious, 
irraved in opposition 
side in argu- 


iv to take any 


is that among the members of 


who are the most useful in 
sing difficulties, 

letermined clients, in 

ch thev do not believe, and in 





asserting the principles of law even at the expense 
of their own fortunes, as they do constantly in their 
dealings with their clients in their endeavor to give 


the soundest possible advice. (Cheers.) I like to 
think of members of the Bar, not as contestants 
always upon the field of trial and debate, but as 
composers of difficulties, and as representing what 
we desire to have take place through society as a 
whole when men seek constantly to narrow the 
field of their contentions and to widen the area of 
their agreement. (Cheers.) That is the 
service of the Bar.” 
“The Canadian Bench and Bar” 

The Lord Chief Justice of England (The Rt 
Hon. Lord Hewart of Bury), in proposing “The 
Canadian Bench and Bar,” recalled the fact that the 
Canadian Bar Association took its rise from a meet- 
ing of the American Bar Association held eleven 
years ago in Montreal, and added: “We are having 
a most wonderful week, and this great gathering is 
logically, if not chronologically, a climax to the 
week. (Hear, hear.) We have listened during the 
course of the last few days to many admirable 
speeches, and, what is far more important, we have 
personally met many delightful men. If the speeches 
to which we have listened have been much, the 
private conversations have been much more. (Hear, 
hear.) I will not dwell upon the unity of the legal 
profession or the unity of language which binds us 
of the old land to our Canadian brethren. There is 
something far better than—something far higher 
than considerations. We have met as 
friends, and we have become, and, I trust, will ever 


great 


those 


remain brothers.” (Cheers.) 

The toast of “The Canadian Bench and Bar” 
was duly honored. 

Mr. Justice Duff, responding, said that the 


manifestations of friendship and sympathy we have 
recently witnessed have a broader and deeper sig- 
nificance than that limited by a mere profession. 
The springs of amity have been multiplied an hun 
dredfold by such great gatherings as this. All over 
the English-speaking world the forces that make for 
international justice and good feeling have been 
stimulated and strengthened. (Cheers.) 

Sir James Aikins, K.C., president of the Cana- 
dian Bar Association, who also responded, said: 

“It warms our Canadian hearts to be thus 
recognized by the profession in England as fellow 
citizens with them and of the British household. | 
do not wish it to be inferred that there is a profound 
difference between the American and the Canadian 
lawyers, for we have studied and practiced and ad 
ministered, for the most part, the same English com 
mon law and equity jurisprudence adapted to our 
newer conditions. The relation between the United 
States and Canada is that of neighbor and friend 
Canadians are of America, but are not Americans 
Between the two is the impassable boundary of 
sovereign statehood, guarded not by entrenched 
soldiers or forts or battleships, but by the profound 
reverence, the faith, and respect for each 
other’s rights of both nations. We might gird be 
times at each other; that is a family failing; but we 
would cordially co-operate to hold, and would hold 
for our common civilization, that continent from the 
Rio Grande to the North Pole. 

“Before the Dominion of Canada came into ex- 
istence by the British North America Act, 1867, 
the land it occupied was called by the geographer 


good 
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‘British North America,’ and British North America 
it will remain. (Cheers.) That Act declared in its 
recital that a united Canada would conduce to the 
welfare of the Provinces and promote the interests 
of the British Empire. It has not failed in either. 
It was born into that Empire; therefrom it will not 
depart. (Cheers.) The tie that holds it there is not 
economic benefit. Canada is not asking material, 
unreciprocated favors from the Motherland, which 
has burdens enough of its own, but for Canada’s 
love and fidelity to Great Britain it expects only 
an ample return in kind; it will be satisfied with 
nothing less. (Cheers.) Canada, irresistibly growing, 
will play an ever-increasing part in the Empire’s activi- 
ties and affairs, and gradually, almost imperceptibly, 
the center of Empire influence might move to that 
young nation of limitless possibilities.” (Cheers.) 


“The Lord Mayor and Corporation” 


The American Ambassador, His Excellency the 
Hon. Frank B. Kellogg, proposing the toast of “The 
Lord Mayor and Corporation of the Ancient City of 
London,” referred humorously to the “American 
invasion of London” and then continued : 

“T am glad you have come here to visit the 
sanctuaries of the British and constitution, to 
visit the place from which we drew the inspiration 
which made our law and constitution and our great 
democracy. You will go home strengthened in your 
faith, the faith of the Anglo-Saxon na 


law 


vreat 


~ 


two 





Gatehouse and Southern End of Old Square, Lincoln’s Inn 


tions, and to carry the civilization of the wor 
onward to a higher and higher plane. I am pleas 
that you have come here, because you are able to s: 
the attempt now being made to solve some of tl 
greatest problems that ever confronted the natio: 
of the world. I am going to be a little indiscreet 
even an Ambassador can sometimes be indiscreet 
and, as my Chief is here, he cannot say anythir 
( Laughter. ) 

“There is gathered in London now a Conferen 
to settle those great economic and social problen 
the aftermath of the greatest war that ever deva 


tated any land and destroyed the institutions 
Government. You can see with your own eyes tl 
great problems which confront Europe today 
have such confidence in the statesmen of the Allic 


nations gathered here, in their high patriotism a1 
desire for peace and for restoration and prosperit 
in Europe, that I believe they will, that they car 
that they must settle those grave problems so tl 





Europe may again retutrn to prosperity and her 
people to happiness. (Loud cheers.) On_ behalt 
of the American Bar and Canadian Bar—ou 
brothers across that invisible line stretching 3,00 
miles | propose the toast of the ‘Lord Mayor an 
Corporation of the Ancient City london.’ 
(Cheers. ) 

The toast of “The Lord Mayor and Corporatior 


| 


of the Ancient City of London” was d 


The Lord Mayor briefly responded 


uly honore: 
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. 
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Asquith, in Proposing Toast, “Our Guests,” 
Profession—Hon. 


Speaks of 
\V. Rowell Speaks for Canadian 
Beck Says London Gathering Is:“Culminating Evi 


N. 


dence of Spiritual Solidarity” of Lawyers of English-Speaking Races 
Hon. Moorfield Storey Proposes Toast, “Our Hosts,” in Brief 
Address* 
freasurer) in the light.’ We were once in this country, in medizval 


the toast of “The 


the King,” and then 


HI Hon Vil J STICI Evi 
T hai lhe Chairman proposed 
r, His Majesty th 


st of “The President of the United States of 

ric whi vere duly honored. 
RR 1 HerRBERT HENRY \SOUITH, K.¢ - 
Mr. Treasurer. Masters of the Bench, and 
bers of Lincoln’s Inn—All the ancient Inns of 
rt are joining this week, wholeheartedly, in giv- 
welcome, under unique conditions, to our 
ren in law from the United States of America. 


his Hall I have the privilege, as one of the Senior 
the Bench, to be the mouthpiece of 
the feelings and the sentiments of, 
rate believe to be, the oldest 


pers of 


it | know are 


we here any 
late of the enerable Societies. The Inns of 
rt, all them, have little or nothing to do with 
trange 1 lern cult, the art of advertisement, 
ch here, in London, has been celebrating itself 


with what seems to some 
to me, a superfluity of ritual 
we are members of Lincoln’s 
nn or of the Temples, or of Gray’s Inn, to the pre- 


ring the pa 


us, 


rtnight, 


and certa 


idvertising age 


“We compete, 
centuries, 


and we have competed for some 
in friendly rivalry in the 
ly activities of the greatest of all professions, 
during the whole of that time we have been, 
nd are, debarred by a continuous and unbroken 
idition, I hope myself will long survive, 
om pushing our w Why should we? As you 
ll know, even if the world outside does not, there is 
) civilized community, least of all those of us, of 
many here tonight, who share 
of the Common Law of England, 
ut embracing the less favored nations, Scotland, 
me parts at any rate of Canada, South Africa, and 
her areas within the Dominion of His Majesty the 


iX or seven 


wl ich 


ares. 


King, which are governed by strange inherited cus- 


ms of their own, or even by the Civil Law in its 
anifold and multiform developments—I say there 
no civilized community in the largest part, at any 

te, of the world, that can do without us. 
“Wipe out, if by any stretch of your imagina- 
you can achieve the task, from the British 
mpire, from the United States of America the legal 
rofession, and wl \ disorderly 
1 unilluminated chaos—a which I do not 
sitate to say would call for a speedy and emphatic 
Creative command: ‘Let there be 


at would be found 


chaos 


*Addresses Monday night at Lincoln’s Inn. At the 
eption and banquet on Tuesday night Lord Chancellor 
aldane proposed the toast, “Our Guests, the American 


Association,” which he was supported by Mr. Louis 


Laurent of ada. Hon. Frederick W. Lehmann, of 
ssouri, respot 1. Hon. Alton B. Parker, of New York, 
yposed the toast “Our Hosts,” to which the Rt. Hon. Sir 


McGarel Hogg responded 


ouglas 


times, in a fit of aberration, foolish enough—or our 
ancestors were—to debar lawyers from the right of 
sitting in Parliament. The result was that Parlia- 
ment, which is known in history as the Parlia 
mentum Indoctum, of which Lord Coke, than whom 
there can be no higher authority, declares ‘It did not 
pass one single law that was worth twopence.’ 

“IT should like to say one word, if I may, to 
those among you who practice the English legal 
system, whether upon its Common Law or upon its 
Equity side, on behalf of Lincoln’s Inn. I said a 
few moments ago that we claim, and believe upon 
adequate grounds, a chronological primacy among 
the Inns of Court; but we have this special claim, 
quite apart from our antiquity, upon the filial, or 
any rate the fraternal loyalty of our brethren in the 
United States, that we number among our old 
Members and Benchers the only man of American 
birth who has ever sat upon the English Woolsack 
| refer to John Singleton Copley, better known in 
history as Lord Lyndhurst—a great Judge, a very 
great Judge, who would have been even more con- 
spicuous in the annals of judicial history from his 
many gifts and accomplishments, if he had not al- 
lowed his judicial reputation to be almost cast into 
shadow by his reputation in oratory and in politics 

“He belonged to New England; he came from 
Boston; but I am old enough to remember—and | 
see my Right Honorable and learned friend, Sir 
Edward Clarke, here, who shares with me what Mr. 
Daveson used to call ‘the melancholy privilege of 
seniority,’ and he remembers, too—another and a 
most distinguished American who came, not from 
the North but from the South: Judah Phillip 
Jenjamin. It is one of the most treasured of my 
own personal recollections that, in the first brief 
[ ever had of any importance, Benjamin was my 
leader. He came here after a full life of varied ac- 
tivity in his own country, both in law and in politics, 
and he was called to the Bar here at Lincoln’s Inn 
when, I think, he was fifty-five years of age. I speak 
from a long and a varied experience when I say 
that, in complete equipment in the English Common 
Law, and in particular in its commercial applica- 
tions, and in persuasive and cogent advocacy, | 
have known few men who were his equal, and none 
who was his superior. 

“Mr. Treasurer, I should like, before I propose 
this toast, to say two or three words to this great 
assembly, united by the bonds of one of the closest 
of all fraternities, of the essentials of the great pro- 
fession to which we all belong. Lawyers have been 
the targets all through history of the cheap gibes 
of what I may call the second-class of satirists: 
‘What is a lawyer? A hireling, a mercenary, a man 
indifferent to truth, who is prepared, for an adequate 
fee, to make the better case seem the worse, and to 
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strangle justice in the noose of technicality.’ It 
would be a waste of time, before an audience such 
as this, to attempt any refutation of those supe 
ficial fallacies, but what I want to do is to put for- 
ward to you, if I may, on behalf of our great pro 
fession, one or two very definite claims. 


“In the first place I assert without any hesita 


tion that there is no profession in the world, as it is 
practiced in the British Empire and the United 
States of America, in which the claims of honor, 


personal and corporate, are more rigidly exacted 
and more scrupulously obeye \nother thing: ours 
is a profession in which by the very nature and 
we are constantly engaged 
in acute controversy and contention 
I will say there is no profession anywhere in which 
the comradeship, the spirit of mutual and 
friendly regard, is more consistently maintained, 
and, lastly, and perhaps more important than either 

considerations, at least in my judgment, 
there is no profession—I do not care which you 
choose to enter with it—either on 
this or the other side the Atlantic, which has 
done more, in the w ay both of effort and of sacrifice, 
to maintain the law over force, to pre 
serve the safeguards of liberty against any form 
of invasion, whether from the autocracy of a Sovet 
eign or from the oligarc the 
seductions and threats of a crow: 


“That, my brethren in law, is 
] 


exigencies of our calling 
There again, 


sense of 


of those 


into c ym petition 
of 
supremacy oft 


from 


a sacred trust, and 
I speak with the utmost confidence when | that 
here in the y, which is the mother of the 
Common Law, and elsewhere among you who have 
inherited that Common Law and cherished and de 
veloped it, I trust and shall show our- 
selves not unworthy successors of the great men 
who established the traditions of our profession, in 
responding sensitively and strenuously to its im- 
[I ask you to drink the health of ‘Our 
am very be able to couple 


say 
country 


believe we 


perative call. 


Guests,’ and | glad te 


with that toast the name of my old and much re 
spected friend, Mr. James M. Beck, of the United 
States.” 

THe Hon. N. W. Rowe t, P.C., K.C., LL.D 


“Mr. Treasurer, my Lords, and Gentlemen—I regret 
that even for a few moments | should come between 
you and the the health of our distin 
guished guests and listening to the response that 
will be made by the Solicitor-General of the United 
States; and yet, Mr. Treasurer, as the Canadian 
Bar has been honored by being associated with the 
British Bar in extending a welcome to our American 
word or two in 
that great and 
ime is as well 
\tlantic as it is in Great 


drinking of 
] 


guests, I have been asked to say a 
support of the toast proposed by 
distinguished statesman, whose ni: 
known on our side of 
Britain. 

“To us who live on the ther 
lantic, I suppose this histori 
two great contributions which it has made to the 
and . 


side of the At 
l 


Inn is best known by 


politica! life of the 
peoples We look te this In 
lawyers expounded the 
Equity which have moderated the 
plied the deficiencies of the Common Law 
names of men, whose illustrious in 
Inn, are on the lips of every Barrister pleading in 
our Courts, in bot wr the great equitable 
they expounded, which 
is administered both 
But this 


law English-speaking 
n for those great 
principles of 
rigors and sup 
and the 
this 


who have 


names arfré€ 


h countries, 


and now 


principles which 
| ae A 1 


form part of the body of law 
in the United States and Canada 


Inn is 
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also distinguished and noted amon 
the singularly large number of its 
have attained great eminence in | 
to three or four o 
Pitt, 
stone, and in our own day 


Asquitl 


realize what a contribution this I: 
public life and statesmanship of the 
ing le 


, States, that thi 
today, with its self-governing nati 
together, seeking to work out the 
which the English 9 

ably the greatest experiment in dem 
ment to which the men of our race 
mitted themselves; and if success < 
with full freedom to the Dominio1 
tial unity in the main matters of 
the : 400.000.000 « 
greatest contribution to the estal 
and world which the 


speaking people 


governmert ot 


peace in the 
can make 

“Mr. Treasurer, we in Cana 
but we do 


part ally related to tl 
with a common boundary: polit 
Great Britain; the daughter of one 


the other, understanding the people 
ter than you of the United States 

close them; ut 
people of the United States better t 
of the Mother Country do, becauss 

jati may play th 
inte rpreter of the one to t 
the En 
may pursuit « 
of justice and order established 
based upon justice, which are 
world today. 

“Mr. Treasurer, with 
proposing the health of our guest 
mitted to refer to the magnificent 1 
\merican Bar has played in provi 
ment of international disputes 
Court of International Justice? 
magnificent part 
this great ideal of settling disput 
on the basis of the principles of just 
ber of the Canadian Bar I 
and I join with Mr. Asquith in pr 
of our American guests. May 
gether to promote the great idea 
in common.” 

Hon. JAmMes M. Beck: 
Members of the Bench of 
fellow Members of the Bar 

the Bar—I am 


ciation with 


asst 


we 


; 


+] 
the 


this wor 


desire t 


\merican 


Bar or 


by being one of the interpreters toni 


of the American Bar, in expressing 
and grateful appreciation of this n 

in Lincoln’s Inn. I wish I could 
to the agreeable task with a little les 
I did not know until yesterday that | 


signed to Lincoln’s Inn, and, moreover: 


-- ee 
speech of Secretary Ht 


perhaps any reputatior 
es ought to rest secure 


nent. However, I 


that after the 
minster Hall, 
tactful speec! 


great achievet 


1 _— - } 
very agreeable task to interpret the 
fellow members of the Bar; alt 


Channing, Dist 
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ays—that 


nns, nevertheless, 


the English 


rican 


nn tonight that they 


including 


re the Duke’s Court, 


for, as a member 
a member 


nd, as 


1est. However, that 


Poo-Bah, I can go 
Bar will 
is an American 


brethren who 


allocation. I will 
not dare to dissent 
this is the 


asa 


y it, as Mr. Guppy made 
, distinctly without prej- 
Which has given Sir 
1e t the historic Bench 
a hose two rare and 
th and seventeenth cen- 
been heeded, would 

é channel; I mean to 
rentlest spirit of the wild 
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Commonwealth in the 


greatest states- 
field and there were 

id others 
ur common profes 
of Prime Ministers, 
Channing, 
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°05 
Id/ 


bles and burdens that ever fell upon the first three 
that | have named were as nothing to the burdens 
so gloriously borne by the gentleman who so elo- 
quently proposed the health of the American Bar, 
who, being Prime Minister in that unforgettable 
year of 1914, staked the existence of the Empire on 
the rule of law in the world... . 

“lam not so clear as Mr. Asquith was that we 
precede the advertising profession; because, only a 
tew weeks ago, | trod the streets of Pompeii, and 
there, in a certain street, in letters of red ink, as 
clear and vivid as the day in the year 79, when they 
were inscribed, were the representations of the ad 
vertising art; and | remember one of them had such 
a peculiarly modern touch that | could not but 
memorize it, for it said, having some regard for the 
elections that were about to take place in Pompeii, 
that Publicus Lentillus (I think his name was) 
craved the franchise of his fellow countrymen be 
cause he would be the best keeper of the Temples of 
the Gods, and was the best friend of the people. 
However, whether advertising preceded our protes- 
sion or not, we are at the opposite poles of thought, 
and | think one reason for that is that the great 
objective of advertising is popularity; it lives and 
moves and has its being in the temporary acqut- 
escence of the public in its demand to part with its 
merchandise at a reasonable profit, whereas our pro- 
fession, in its nature, is not a popular profession, 
as Mr. Asquith has so well pointed out; nor, as a 
matter of fact, do we seek popularity. On the con 
trary, the glory of the Bar is that, in moments of 
great peril to the rights of the few when menaced 
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by the many, it generally espouses the cause of the 
few, at the risk, sometimes, of property, and even, at 
times, of life. 

“We of our profession can never forget that 
finest example of professionz! courage that possibly 
our profession records, when Malesherbes, the 
Attorney-General of France, asked to defend Louis 
XVI at the time of the Jacobins, knowing perfectly 
well that, if he defended his master, he would neces 
sarily share his fate on the guillotine, yet said: ‘I 
had honors from His Majesty when his was the seat 
of power, am I now to desert him in his hour of 
need?’ So Malesherbes defended Louis XVI, and 
perished with him on the guillotine. Erskine, at the 
risk of his popularity, so dear to the professional 
advertiser, defended Tom Paine; Brougham, of this 
great Inn, defended Queen Caroline; John Adams 
and Josiah Quincy defended the British soldiers 
who, to restore order, shot the mob in the 
streets of Boston. I have always thought it was a 
wonderful tribute to the people of Boston that, at 
that time of wild excitement, when the brain might 
have yielded easily to prejudice, a Boston jury ac- 
quitted the soldiers because they had simply done 
their duty. 

“But it seems to me, Mr. Asquith, that there is 
another reason for the unpopularity of our profes- 
sion, to which you have referred. While we do not 

, advertise ourselves we are a very over-advertised 
The and literature has never 
sought a noble lawyer for its canvas, but, on the 
contrary, the stage and the novel have always se- 
lected the worst of our profession, or at least have 
fashioned imaginary lay-figures as lawyers, who, 
unfortunately, are better known to the mass of men 
than the great lawyers of the Bar whose integrity 
has been spotless. Why, even Charles Dickens, 
when he wrote that most damning indictment of the 
Courts of Chancery, in ‘Bleak House,’ quite forgot 
to say, in the preface of his book, that Romilly of 
Gray’s Inn, and Lyndhurst of this Inn, and Lord 
St. Leonards before ‘Bleak House’ was ever pub 
lished, had investigated and cured or at least 
lessened and mitigated, many of the unquestioned 
evils of delay in the Courts of Chancery of that 
time. . , 

“But there is another reason, and that is that 
the unpopularity of the lawyer is a part of the ele- 
mental jealousy of the muscle for the brain. There 
has never been a time when the man who worked 
merely with his muscle looked with any satisfaction 
upon the man who triumphed simply by the process 
of his brain; and there is this other physical expla- 
nation of the phenomenon referred to by Mr. 
Asquith in his eloquent speech—and that is, that 
behind all the unpopularity of the lawyer is the 
hatred of the living day for the past. It is because 
the law realizes, more than any other profession, 
the noble truth of Edmund Burke: that Society is a 
sacred and solemn compact between the dead, the 
living, and the unborn; that progress is a species of 
entail; that the living owe it to the great dead to 
transmit the heritage of a great past to the future 
“ts I say the real reason is this jealousy of the 
past, this feeling, that never was so dominant in 
any age as in our own, that there is a species of 
intellectual slavery in the living being subjected 
to the dead, just as though the Rkeims Cathedral 
was less beautiful because its buildets were dead. 

“We of the legal profession, bowing respect- 
fully to the past, remembering the garnered expe 


into 


pre yfession. 


stage 








rience of many centuries, desiring to transmit 
in a feverish and hectic age, to the next generati 
as the most priceless heritage that generation « 
have, suffer because we are charged with undu 
respect for the past and undue regard for t 
opinions of men who, like streaks of morning clot 
have faded into the infinite azure of the past. \\ 
know perfectly well that while any one dead n 
may not have a better opinion than the living, 
the collective experience of many centuries is t 
preferred, or at least is to have a strong presum, 
tion in its favor, as against the transient, ephemera 
and passing passions or prejudices of the living 
moment. It is because we stand for a great past 
in your country and in mine, that the legal profes 
sion is looked at with prejudice, with suspicion, and 
sometimes with positive enmity. 

“Let me illustrate, if I can, with this one fir 
thought. What is it that so profoundly moves th« 
American lawyers as they come back to this ances 
tral roof-tree, and as they gather tonight in this an 
the other three Inns? What is it? Why is it that 
our hearts swell with emotion, that impressions are 
made upon us, so great and enduring that to ou 
last breath we will never forget this visit to Lor 


don? I think it can be best interpreted if I can r 
call, and I think I can, the last lines of that lovel 
poem with which Longfellow prefaced his fine 


translation of Dante’s ‘Divine Comedy’ ; for he ther 
pictured a man entering an old-world Cathedral, 
laying down his burden and kneeling at the altar 
in order to express his faith in something that wa 
higher and greater than the living moment; and the 
lines that I have in mind run in this way, express 
ing the opinion of the man: 
“The wild reverberations of the street 
Become an undistinguishable roar ; 
The tumult of the times disconsolate 
To inarticulate murmurs fades away, 
While the eternal ages watch and wait.” 

“Now such a Cathedral—I say it reverently 1 
these Inns of Court—is the Royal Courts of Justic« 
such a Cathedral, above all, is Westminster Hall 
with its glorious and hallowed memories, for ther« 
the Eternal Ages watch and wait. It is a thing ol 
the past, it is a thing of the present which has its 
great lesson for the future, and it has no regard 
for the temporary or the ephemeral; its one con 
cern is the eternal virtue of the fundamental decency 
of human life; and it is true of the Courts of Justic« 
that there, above every other institution of man, th« 
eternal ages, with all their gathered wisdom, ar« 
about us, enveloping us as with great wings. That 
is the spirit in which we come to you, and all that 
we could express, Master Treasurer, is the profound 
emotion of our souls as we have made this visit t 
the ancestral roof-tree. 

“Beggar that I am, we are even poor in thanks 
but we do thank you, and be assured that, even 
Lord Russell came to America he left an abiding 
impression, even when another Bencher of this Inn 
Lord Haldane, Montreal to meet the 
American Bar Association, he made a deep impres 
sion, so this great gathering—I sometimes think the 
culminating evidence of the solidarity, the spiritual 
solidarity, of the Ministers of Law in the 
English-speaking race—is one of the greatest events 
that has happened in our life-time.” 

Tue Hon. 
“Our Hosts,” 


came to 


great 


MoorrFieLp Storey, in proposing th 
spoke in part 


t 
r 
toast as follows: “Mr 
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emen ot the English-speaking 


se to remind you of all the 








the ession in England, I do not pro- 

ré ill the distinguished men who 
bled the profession, I do not propose to 
compliments. You know your 

s well as I can tell them to you, 

them set forth tonight by Mr. 

certain difficulty in thanking 

é cordial hospitality which they 


then thanking them again in 
their benefit, whicl akes 1 
heir Deneht, nich makes it 


lificult for me to follow the line of either of 
¢ KETS, 

‘The compliment I pay you is the compliment 
- al >, ul : ' : 
tery—t incerest form of flattery, which is 

| have been spending a large part of my 


trying to make my fellow-coun- 


ppreciate how much better the lawyers and 
rt cland do their work than their 
thren in the United States are able to do it: 
uch quicker justice is done: how much more 
tly | amazed, when I come here to Lon 
and compare the population of this great City 
the population of my respectable City of Bos- 
ti there are fewer juries sitting here 
London t here are now in Boston: and the 
es and ( ere can accomplish a great deal 
re worl ur juries in Boston, with the 
sistance Courts, are able to accomplish. 
I feel re ke a very young man in dealing 
the sub} t hicl has been assigned to me. 
ividually, I am as old as this Hall. I find on 
ury that | is born in the year in which this 
was dedi 1; but I feel the other hand, 
the representative of America, very much 
unger, when I realize that Lincoln’s Inn was es- 
shed s ground seventy years before 
imbus st his voyage to discover Amer- 


We are me distance behind you, gentlemen, 


1 I do not se we shall ever be able quite to 
ch up S neetings as we have had here, I 
k, accon an enormous good. It would be 
lle to claim that there have not been differences 
tween ntries: that they have not recog- 
red divergent interests: that there have not been 
rritations left, but we have learned that there is 
it force binding us together which cannot be 
en, 1 1 t WwW we strain it 
“T think the story of Charles Lamb carries a 
y important truth You remember that he 
inted out a to a friend of his, and said: ‘How 
hate that man.’ ‘Hate him?’ said he, ‘Why?’ ‘Do 
u know him?’ ‘No, I do not know him; if I knew 
im I should not hate him.’ Now I am satisfied that 
vhen we come here, and you receive us as you have 
received us, t] 1 cordial goodwill, with a recog- 
nition of our merits and our virtues, we cannot help 
iking you ( nnot help feeling the common ties 
hat bind us together; we hope you like us; and we 
ecognize that we have got to work together, It is 
sorry 1 which we are living. Wherever 
vo. I asl the feeling of the country is, and I 
1 that it essed Berlin, Paris, London, 


New Yo rl f I vhere the world feels the conse- 


juences of t t Wa It is our duty, and the 
luty of eve nd woman all over the world, to 
ee what ca lone to bring the world back to a 
proper con T 

“Tt is a rk which falls particularly on the mem- 


f their education, their 





their influence in the 
have never believed that the people of the United 
States were going to remain forever in the attitude 
which they now occupy. We are beginning to 
recognize that you cannot live in the world and not 
be of it: that you cannot share the benefits and not 
share the losses. One of my friends some years ago 
said: ‘When I can do a good action and at th« 
same time make money, | find that all my powers 
are moving in harmonious co-operation.’ 1 think 
the converse is true: that when men pursue for a 
while a policy, of which in their hearts they arc 
ashamed, and then find that it does not pay, they 
are not likely to persist in it indefinitely. Now we 
have learned, in the first place, that War cannot 
be confined to the area in which it starts. We were 
not concerned at all in the questions which brought 
on the conflict in 1914. We did our very best to 
keep out of the War; but the time came when our 
interests compelled us to join in the conflict. It 
was not to make the world safe for democracy, but 
to make the world safe for ourselves that we sent 
our Armies across the sea. We had discovered, 
most of us, and I think all of us soon will, that 
isolation does not pay... . 

“Ll hold no office, I hold a brief for no one; | 
am saying to you simply that, sooner or later, the 
forces which will compel us to join in a league to 
prevent war are too strong for any opposition. We 
have got to come in. It may be postponed longet 
than now seems possible. It may be that mankind 
is going to be involved in further wars for many 
years to come before its folly is cured. But, sooner 
or later, we are going to recognize that there are 
certain things, certain principles, which are common 
to us all, and that we must reconstruct the world, 
having in mind those principles, for the benefit of 
mankind, and not in the hope of helping our own 
country. So long as we try simply to make our own 
country rich and powerful we are establishing an 
unstable equilibrium, and sooner or later that goes 

“Now, much can be done towards attaining the 
Millennium by making up our minds that Nations 
must treat each other like gentlemen, if I may use 
the illustration. In other words, we are all the 
same; we have the same vices and the same virtues, 
in different proportions; but under the different 
skins there are the same men. We all have good 
qualities, we all have bad qualities, and we have bad 
manners. If we can prevail upon ourselves to con 
trol our bad manners, and if we can only speak of 
our virtues and put ourselves in other people's 
place, and see what their difficulties are as well as 
our own, and try to help them out of them, the 
progress of the world towards lasting peace will be 
much more rapid. ; 

“Now I have a firm conviction that if the Bar 
of all the English-speaking races will put its shoul 
der to the wheel, make up its mind to think peace 
and to talk peace, and to try and be pleasant no 
matter what questions arise, sooner or later we shall 
be able to establish a relation, which can be d« 
scribed in the words of an old toast of the Bar of the 
English-speaking races: ‘Distinct like the billows, 
but one like the sea.” Gentlemen, I give you “The 
Bar,’ the English and the Canadian Bar, who are 
our hosts on this occasion, and whom we, with 
heartfelt gratitude, thank for the courtesy and kind 
ness with which we have been received.” 

The toast of “The Sar” was duly honored 


ability and community 
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Tue Rr. Hon. Sir Epwarp CLarke, K.C.: Mas 
ter Treasurer, I am honored that I should make ac- 
knowledgment of the toast that has just been pro- 
posed—that toast of ‘the Hosts.’ To those who 
are our guests in this hall tonight I have to make 
reply, and I tell them that we of the Bar of England 
and of Canada—for I am specially honored not only 
by being allowed to speak this evening for the 
English Bar, but also in that I have the confidence 
of my Canadian friends to make acknowledgment 
for them too—we thank you for your presence here, 
and we are sure that your coming here, as your 
brethren are coming this evening to other Inns of 
Court, and your taking part in the assemblies which 
have been fixed for this week, will be a great and 
permanent benefit to the Bar of the United States 
as well as to our own people. 

“You represent, we represent, a profession, the 
value of which to the world is not always under 
stood and recognized. It is the profession which 
has been in all ages and climes, and under every 
form of Government, the surety and the safeguard 
of order and liberty. In every State there must be a 
limitation of individual freedom of action; without 
such limitation no State can exist. It is the pro 
fession of the law which has the duty, and performs 
the duty, of so moulding and determining necessary 
and useful laws as to secure at once the public wel 
fare of the State, and to leave free those personal 
energies and capacities which are the vital force of 
every civilized community. That is the duty which 
the law has performed, and _ performs 
today. a a 
“We have had quite a series of distinguished 
men—lI speak only of those whom it has been my 
privilege myself to meet—Lowell, Phelps, Choate, 
Beck—I had made up my mind to mention his name 
before I knew that he was to be here this evening, 
and before I heard the brilliant speech with which 
he has delighted us today. They are men who have 
been a great contribution made by you: those 
lawyers coming over as your ambassadors and rep 
resentatives, contributing to the social life of Eng- 
land and contributing to the welfare of the Nation. 
I ought to have mentioned Taft as well. And now 
you have sent one of your greatest representatives, 
in the person of Mr. Hughes. It is a list for which 
we are grateful, and of which you may be proud. 

“But I am not going to leave all the honors 
with you. We have had tonight mentioned the 
names of great men in English statesmanship: Pitt, 
Channing, Gladstone, Disraeli and Asquith; every 
one of them was a member of this ancient and hon 
orable Society. Every one of them had his name 
upon the list-of Lincoln’s Inn; and we have great 
recollections of the glories of our men, and are will- 
ing to challenge equality with yours, either in the 


department of law or in the department of states 


alw ays 


manship. There is one name which has been men 
tioned this evening which, it u will forgive the in 
trusion of a personal note, I s! | like especially te 
refer to. This toast ha posed by the 
Leader of the Bar at | { Roston, we 
have been reminded | t cam I 
suppose I am the onl bly whi 
heard Lord Lyndhurst f rds 
In May, 1860, I was in ¢ ise of 
Lords and heard | | t dav had 
completed his eighty , ike a 
remarkable and powerful s3 his sealed mv 








to become could, 
the English Bar. : 
“Subject to the precedence ot our glori 8 
Sovereign, who is a Bencher of this Inn, and wl 
as Prince of Wales, in the year 1905 performed th: 
duties of Treasurer here, and presided over us at our 
Bench Meetings, I am a Senior Bencher of this In: 


resolve a Member, if | possibly 





Hall and Library, Lincoln’s Inn 


As the Senior Bencher, as one who is deeply sensible 
of the value that the administration of the law has 
in every place, and the importance of its being kept 
pure; of the fact that in any country to find a cour 
ageous advocate and a conscientious Judge is the best 
assurance of liberty and right- as one who feels this so 
deeply, it is the greatest possible pleas ire to me to be 
allowed to acknowledge your presence here, to con 
gratulate ourselves upon our having the honor of re 
ceiving you, and to hope that in the years to come the 
memory of tonight, to you as well as to us, will bring 


pleasant recollections, and will fortify us in the dis 
charge of our duties.” 
The Gatehouse at Lincoln’s Inn 

“It is one of the richest possessions of London 
this old part of Lincoln’s Inn, for there you have 
set out before your eyes the plan of a great hous« 
of the Middle \ges. On the right of the gate 
beneath the arch, is the guard chamber. A uni 

Ss 


formed porter now is sentinel, but the strength of 
those massive flanking turrets, the heavy oak gate, 
the presence of the guard chamber, recall days when 


the entrance to any great house needed to be well 
defended. ‘You enter Lincoln’s Inn under a fait 


antient gate-house,’ wrote the continuator of John 
Stow, the Elizabethan chronicler of London, and 
the gate still standing is older than Stow’s day 
King Henry VIII, sat on the English Throne, be- 
fore the trouble began with his wives, and Cardinal 
Wolsey was Chancellor of England, when this gate 
was built. It was in hand in 1517-18, and a stone 
panel of arms over the key of the arch bears that 
date. They are the arms of the Sovereign, of Henry 
Lacy Earl of Lincoln, ancestor of these lawyers, 
and Sir Thomas Lovell, a Bencher, who had fought 
on King Henry VII.’s side at Bosworth Field, and 
became a Speaker of the House of Commons. Often 
it has been represented that Ben Jonson, when at 
his trade of a brick layer, worked on this gate.” 
London Daily Telegraph. 
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\laster Sir Robert McCall 
tories ¢ Peace 
tion and 
kind 


Ground of Unity Beside 


R RO LACE, K. [reasurer), in 
S the ( ists The King,” “The 
President nited States,” “Domus,” and 
nt Mer e duly honored 
ry ( “My l Ladies and 
emen—\\ trespassing on the province of 
f ist, may I, as Treasurer of this 
and in a Vv n behalf of those Members, offer 
ir frie t to-night a most sincere and 
il welcor \pplause.) We have known of 
ited States Canadian Bar Associations by 
itation for rs, but now we meet you face to 
It was ght that you should come to this 
ent Hall w so many of your forefathers in 
( ( ed in that Common Law which 
e f t which the juridical systems of 
ountri Hear, hear.) In recent times 
non y and a common sorrow have 
eht us int relationship, and we earnestly 
y that the t f friendship that were thus created 
never bé ened or destroyed. (Applause. ) 
“We had | | to have had the pleasure to-night 
f having on is known to u all, our Senior 
cher, | present with us, but I have just 
urd frot that he is detained by public duty 
t the Hag writes to say this: ‘It is to me 
most bi ointment [ long to tell our 
\merical v highly I prize the memory of 
the k extended to me on my visit to 
em three v I rejoiced to know that 
ell S gs more closely the bonds which 
inite the t tries believe that in the friend- 
ip betwe | America lies the hope of 
the futur ! mpliments and best wishes, 
wavs Ss 
Jus t Hall, I received from 
m this eg An exile in Holland. 
end irtiest greetings to our American and Cana- 
n Brothe: e Law and deeply regret that I 
m not preset in spirit Fintay.’ I now call 
on M be McCall to move the next 
vt.” 
Mas Met . “TE cise ft pro- 
se the next n our list f not the most im- 
rtant, it is at t the most appropriate toast to be 
given i! Temple Hall. The legal and 
storical a ns of this Hall, dear to all the 
lembers of 1 iddle Temple, should not be less 
ear to our brethren from across the Atlantic, and 


toast of ‘Our Guests,’ 


*Addres \ lay night at Middle Temple. On 
Tuesday Phill re proposed the toast, “Our 
Guests.” t F. E. Crane, of New York, re- 


nsas, proposed the 
sp ke in behalf of 
were attending the 









Proposes Toast, “Our Guests,” 
-Hon. Jacob M. Dickinson Responds for American Bar Associa 
Declares Friendship of Two Countries Essential for Welfare of Man- 
Mr. Roscoe Pound Says That in a Common “Frame of Mind We Have 

' Which Treaties, Covenants and Alliances 
Fleeting’—Mr. R. B 





in Address Emphasizing the 


Jennett Speaks for Canada* 


our legal brethren from the Great Republic of the 
West and the Great Dominion of the West. 

“In this Hall where the legal associations are most 
strong allow me to remind you—probably you do not 
require reminding,—of one or two of the incidents 
In the window down near the screen, which cannot 
be seen owing to the unfortunate scaffolding, are the 
name and the arms of Sir Walter Raleigh. In the 
annals of the Middle Temle, although he was not an 
active practising lawyer, there is no more illustrious 
name than the name of Sir Walter Raleigh. He gave 
in the ‘spacious times of great Elizabeth’ perhaps the 
most striking illustration of a sagacious foresight that 
pointed the policy of England to founding dominions 
and to founding English-speaking settlements in what 
was then the far distant realm of North America 
Not merely that, but to this Hall in which he met 
Queen Elizabeth he has given an additional interest 
and an additional association, because in the great dis 
trict which he planted in Northern America he 
honoured his Royal Mistress by giving it the name 
of Virginia. 

“A century and a half later Sir Walter Raleigh 
an equally illustrious member of the Middle Temple 
supplies an additional link between the Middle Temple 
and Northern America. Edmund Burke meditated 
in this Hall on the great constitutional principles which 
he afterwards expressed with unrivalled eloquence in 
the speeches in favour of conciliation with our North 
American Colonies, as they were called at that time. 
They were speeches which have been read and which 
are now read with equal admiration by constitutional 
students on both sides of the Atlantic, and they have 
the great claim upon all of us that they were the 
splendid expression of great principles. They were 
the expression of the principles of freedom and toler- 
ation, and they were all expressed in what Lord 
Morley has happily described as a noble temper. Let 
me add that while Edmund Burke was making his 
speeches the Middle Temple was supplying to the 
struggling colonies in North America lawyers, soldiers 
and diplomatists who took an important part in fram 
ing the constitution of the United States of America 
I cannot recall all their names, but there are some 
which are familiar probably to all of us—the younget 
Rutledge, Lynch, Livingstone, and McKean, and prob 
ably a still more striking name the elder Rutledge, who 
distinguished himself both in the Court and in the 
field 

“But these claims are personal claims, and there 
are others that are still stronger and still more dear 
As the Treasurer has said, in the United States Courts 
and in the Canadian Courts the Common Law of Eng 
land is being studied, administered and revered with 
devotion equal to that accorded it in this country. Our 
practitioners here—and many of them I have no doubt 
will agree with me—have learnt by frequent instances 
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that when the Common Law of England has had to 
receive adequate, if not eloquent exposition, we have 
not seldom turned to the American and the Canadian 
reports. The English Common Law has obtained for 
itself one striking illustration, an illustration which 
I venture to repeat, although the probability is it is 
known to all. More than 300 years ago Richard 
Hooker, the ‘judicious Hooker,’ as he was properly 
called—wrote his marvellous book, ‘The Ecclesiastical 
Polity.’ In the Master’s house, which lies a few yards 
from the Hall where we are met, you will see the old 
dilapidated desk upon which the manuscript of “The 
Ecclesiastical Polity’ was written, and in that strik- 
ing book he says of the Common Law: ‘This at least 
must be acknowledged: Her seat is the bosom of God, 
her voice the harmony of the world. All things in 
Heaven and Earth pay homage to her, the 
being entitled to her care, the greatest as not exenipt 
from her power.’ 

‘That tribute to the Common Law and the spirit 
which that great tribute exhibits were probably up to 
1914 accepted by most constitutional lawyers on both 
sides of the Atlantic. We thought—I say we because 
I am speaking for the majority—that the principles 
of the Common Law which had protected the rights, 
the liberties and the properties of the individual were 
being slowly if not surely transferred to the realm 
of International Law. We thought that Hooker’s 
noble passage might well have been transferred and 
made to apply to the poorest and the smallest nation 
in Europe. But we were all deceived, at least most 
of us were, and in 1914 we found that a great nation, 
one of the greatest nations in Europe, had determined 
to trample upon all the principles of Common Law, 
upon all the principles which constitutional lawyers 
had tried to translate into International Law, the prin- 
ciples of justice and mercy. Fortunately that scheme 
failed. (Hear, hear.) The reign of law was not 
extinguished by brutal violence in Europe, but now, I 
am sorry to say, something more than five years after 
the Armistice has been signed, we have to consider 
what the position is after escaping from the dreadful 
peril that threatened civilisation in Europe. I often 
think when looking back to the date of the Armistice 
that we ought to recall the noble lines which Milton 
addressed to Cromwell after one of his great vic 
tories: ‘And yet there something is to conquer still; 
Peace hath its victories no less renowned than war.’ 

“Tt is to the vict peace that I would invite 
you constitutional lawyers on both sides of the Atlantic 
Peace is what for. The path 
of peace is what we , and the sooner 
the constitutional lawyer of the Atlantic 
make it clear that that peace must at all hazards be se- 
cured, whatever the results may be to national pride or 
national susceptibility, the better us all. It is the 
duty of all constitutional lawyers to persuade their 
people that what the world wants and what we want 
is a permanent and a just peace. ( Applause.) 

“Master Junior, I invite the members of the 
Middle Temple to honour with enthusiasm the toast 
that I have been privileged to propose, and to couple 
with that toast the names of Mr. Dickinson, Mr. 
Roscoe Pound, and Mr. R. B. Bennett.” 

The toast of “Our Guests” was duly honoured. 

Jupce Dicxrnson: “My Lords, Ladies and 
Gentlemen—If anyone could appreciate the oppression 
which comes upon one who attempts to speak upon 
this occasion in this historic Hall, I know I should 
enlist his deepest sympathy. No one could adequately 


less as 


ories ot 


we ought all to pray 
to tread 


s on either side 


all desire 


for 


express the appreciation of the American lawyet 
the hospitality and attention that have been shower 
upon them. When I rose I asked the Toast Mas 
about how long I was expected to speak. He 

if ten minutes would be sufficient to express 

was in my mind. I told him it was more than 
sary to express what was in my mind, but 
would be wholly inadequate to express what 

my heart. I am not so fortunate as I was 

occasion when I addressed an audience 

of something like an hour, and none of 

[ must explain that it was in a prison, ane 

would have left, probably, if they could 

“Those of us who assembled on the ‘Berengar 
to come upon this voyage were full of high hopes 
aspirations. The first thing that Predlor ot itself 
our minds with England was the recent treaty whic 
had pushed off the three-mile to the twelve-mile li: 

[ must confess that that imposed some sadness and 
appointment. There was a symposium in the interva 
and, naturaily, we turned to recall those stories a1 
anecdotes most intimately associated with depart 
spirits. One told how an old Kentuckian who | 
never inated with water in any way, except 
exterior uses, having been to a lecture where he 
told that the human body contained s 
three parts out of eight of water, 
earth did I get all that water into my 
other told how Chief Justice Marsh 
Storey,—who was alluded to to-day as 
ened the foundations of equity practice 
the principles of Roman law,—was first raised to tl 
Bench, remarked to him after the Court | 
the disrobing room, ‘I always make it a 
a glass if it is raining. Please look out 
state of the weather.’ Mr. Storey 
ported, ‘The sky seems serene and clear; there 
cloud upon the horizon, I am sorry to 
the Chief justice said, ‘Brother Storey, 
be oblivious of the fact that the jurisd 
Court is co-extensive with the territory of 
States, and if it is not raining here, d 
raining somewhere.’ 

“Another told how in the famous join 
between Mr. Douglas and Mr. McLean, Mr 
charged Mr. MacLean with having be 
his youth. Mr. Maclean explained he 
try store, which we would now prob 
partment store, everything fron 
to hairpins was sold, and there he 
whisky over the counter. ‘But,’ he 
citizens, those of you who know the 
Douglas can testify that if I have 
tar I could not have been more luous up 
side of the bar than Judge Douglas would |! 
the other side.’ Then another, referring to more 
experiences since the bootleggers have | 
poisonous, spurious Scotch whisky, told 
who gave his negro chauffeur a bottle 
afterwards asked him how he liked it 
it was just right.” The man answered 
mean by just right?’ ‘Well,’ he said, 
any better than it was you wouldn’t have 
me, and if it had been any worse than it y 
have drunk it.’ I will not undertake to 
of those stories and anecdotes, all laden 
fragrant memories. 

“The American Bar Association was formed in 
1878. Some of our eminent and most widely experi- 
enced lawyers saw the necessity of havi 


assoc 
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mething 


retire 
and see t 

7 | | 
looked out and 
say ‘ ‘But 
you 
ictic mn of 
the 
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Pump Court, Middle Temple 


a more fraternal 
hren of our Bar. Of course, you 
that we have separate State 
to the jurisdiction of the 
State in the Union, in 

are Circuit Courts and 

ourts of like jurisdiction, 

ourt of each State 
jurse, supreme jurisdiction over 
matters not involved under 
law. Therefore, we had great 
id great diversity in education 
Bar Now the 
inspired by these circum- 

fully for the establishment 

nany respects throughout 

f standards of admission 

of the curricula at the 

the United States. I 

schools but for the fact 

oe Pound. If any one 

spass upon his domain 

he result has been that 

raised, and the general 

\s a condition precedent 

ave completed a certain 

lard university. So our 
brought about the en- 

form laws on negotiable 

and other subjects which I will 


, 


upreme ‘(‘ 


1f you should be interested 
oOceE€ dings 


of the American 


Bar Association you would see how much the Asso- 
ciation has achieved by noting the number and char- 
acter of the Committees that are working to promote 
its purposes and objects. 

“Now while we derive from you our Common Law 
and it has pervaded our whole system except in 
Louisiana, which was a French province, and in which 
was adopted the Code Napoleon, and in other parts 
of our country where the land laws are still affected 
by Spanish law, yet in some respects we have so 
diverged from you that I have noticed that in recent 
years the citation of English authorities is not as 
numerous as it was before; not because they are held 
in less respect, but because new inventions, new de- 
velopments of business, new enterprises, have led us 
along lines where each country has worked out its 
own advancement and development and each has 
wrought out in those respects its own system of laws 
But you have been more responsive and more acces- 
sible to change than we, and while we have adopted 
the Common Law so far as it was thought necessary 
for our institutions, we have remained far behind you 
on questions of practice in equity and law, and espe- 
cially in criminal practice. Now we have come again 
to the Mother Country, to the original source from 
which we derive our inspiration, and we are learning 
from you the simplification of our practice. 

Under an Act of Congress, the Supreme Court 
has adopted rules of equity which have been absorbed 
in the practice of all Courts of fquity. But in Com- 
mon Law we are still far behind—I am speaking 
now only of the Federal Courts. In the very begin 
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ning of our institutions, it was provided that in the the welfare of mankind. We are hers 
practice of the Law Courts, the Federal Courts should statement that the friendship of the Ex 
follow the practice of the several States. Therefore people is the greatest asset now | 

we have the Federal procedure influenced and modi- Our destinies seem by the sheer ne 

fid by the practice of forty-eight separate States, and _ that is by the strife of other countries, their 
you can imagine the confusion which follows. The their racial purposes, to be welded t 
American Bar Association for a long time has sought happy augury that our necessities a1 
to place itself beside you. I see before me the Chair go hand in hand, and it is a 
man of the Committee, Shelton, who for ten years American Bar have come here in 
has worked to bring about that change, and I believe and have met and know you as 
he has visited this country before for that purpose. delivered an address upon Charl 
We have been obstructed by one peculiar condition that address he said, ‘My countryn 
which could not exist here, but which is inherent, not each other better and we will love ea 
in our institutions, but in that which has been en- and the more we are brought togethe1 
grafted on them, the so-called Senatorial courtesy. This of lawyers of the respective countries 
is probably an instance of the conservative character be emphasized and cemented the comm 
of our country. Kn it we had a population aspirations of our two countries. It is : 
of mixed character, that we were subject to the influx that the American Bar is here. 

of immigration bringing to our shores those who were “There is one contrast which if 1 
probably legal and social iconoclasts, the wise builders me a moment, I will call to your 

of our Constitution so framed it that it was a con- [England there is largely a concentra 
stitution of conservatism. It was framed for the pur- or at least in a few cities, of the 
pose of prote¢ ting property, tor the purpose of pro- Bar; but these lawyers come to 


1 


tectine the rights of minoriti¢ Therefore. we do not to the Pacific, from the Great Lakes 
have there the ready and prompt response that you When these men go home and tell « 
have here. have had here they will not go hor 
“Vour peoy le 1 homogeneous You have not the population of New York, but of 
that complicated problem that we have, and you have many hundreds of Courts they 
not the danger that w: vught to be guarded against here, and will reflect amongst 
bv the wise founder i Oo itution So vou can experience they have had here 
realise and have realise changes, and you are’ they have for you, which I assu1 
responsive to publi itimen But with us, to a cer- est.” (Applause.) 
tain extent, obstruction is order of the day, and Mr. Roscoe Pounp: “My 
it was intended to | rae of the day For that Gentlemen It has been said many 
reason, probably nore in anv other. the Supreme will be said many times in the 
Court of the United Sta is given power to pass. we are here by the token of a c 
judgment upon the tituti alit of the Acts of mon speech, common political ins 
Congress, which vw luded to to-day in one of the mon law. Yet since Americans pat 
speeches, and tl prem ol | virtue of that the Mother Country 150 years 
has become the crea rvator of our people the water that common blood has beet 
“The American Bar has been drawn very close to and that common speech, one might 
vou by the representati vhich vou have sent to vs  conventionalised—at least on out 


agi 


from time to tin firs was Lord Those common political institutions 
Coleridge \ll have confirmed the high esti- to diverge before the revolution 
mate that we hay ilway itertained of the learning made the legislature supreme 

and ability of the Engli Ba Lord Russell in his colonial polity led us in our cor 
speech at Saratoga twenty ht years ago. when the the institutions of Tudor and St 
skv was all serene, and there was not a cloud of war a co-equal legislative, executive and 
upon the horizon neluded his remarkable address ing together if they could, governi1 
with these word resident, I began by speak- other if they must. So that th 


ing of the two grea ominions. Americar and Pritisn, been the Common Law, and n 


all that English-speaking rld which you and I_ pose, in our national life has been 
t persistence and vitality of that Cor 


represent to-day, and with o: I » reference to tha 
I end. Who can doubt nfluence th possess fot historians know that the Custom 


l i 


assuring the healt! rogi ind the peace of man- law in Wisconsin, Illinois and Micl 
kind? But if luet be fully felt they torians realise that over the 

must work together in cordial friendship, each people ana the Roman law once 

in its own sph of action f have great po ver he domain which we 

they also have great onsibility. The future is in few disappearing curiosities in 
large part theirs: they ve making of history i1 remain to show that that was on 
the times that are ft re he greatest calamity that other system 

could befall would | tri vhich should divide them “Yet, if a stranger were to ask 
Let us pray that thi ill never be; let us pray that this unity of law consists I suspect tl 
they always respect truth and honour, each upholding hard put to it to convince him. TI 
its own right, safeguarding its own territory of right, that law was based—Coke’s Insti 
and respecting the righ yf eT Each in its own ones Commentaries—have ceast 
way, fulfilling its high national destiny shal tt work uspect, on the other side of 


tl \ » of the old formal and 


out in harmon 
world.’ lal land law as found 
“ ier sid ; water 
ae 
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i to be of importance 

far as legislation was concerned, 
Parliament after 1688. It is 
American jurisdictions where 
where replications arise, and 

ly everywhere that 

been in England 

we have diverged 

gh to say that in 

he personal rep- 
rican jurisdiction 
heir. A great 
which one would 
Blackstone or of Coke, 
diversity is as not- 


upon the 
arisen fot 
ives of 


frequently the 


nd all that simi- 

stand out. In Eng- 

is ascertained, and the 

ind yfessionally, whereas 
is ascertained by legislation 
In England and the 
traditional art of deciding 
recorded judicial experience 
ie rest of the world cases are 

; lyi written texts. But, 

United States we 
k at questior idicially, whereas in the rest of the 
rld they are | adminis- 
and behind those three points I venture to 

ink is a common fr: f mind, a frame of mind 
ich we have f Middle \ges, which 
nks of law as sot ¢ not made, but found, and 
inks of the quest f aw a juest for the justice 


1 truth of 


"1 
1] 
i 


may say SO, 


led the judges 

that, though he 

Great Seal as 

a private letter 

ft and interfere 

is that frame of 

( VII, when Par- 

derogated from what 

fundamentals of the 

vas ‘impertinent,’ and not 

{ It wi it frame of mind that led 

he Judges t jame I he could not sit 

n the Ben nd d le personal cases affecting 

e fortune or inheritance of hi It is that 

rame of mind t | rts in the United States 

ithin a generation to remind sovereign legislatures 

f sovereign peopl a rule under God 

ind the law. In that frame of mind we have something 

vhich is enduring whil books become obsolete and 

tatutes are repe something permanent and un 

repealable ' you that in that frame of mind 

ve have a ground of unity beside which treaties. 

ovenants, I | but fleeting.’ 
Applause 

Mr. R. B 


adies and Gentlemet 


th it 


s subjects. 


lreasurer, my Lords, 

\fter these splendid speeches 
to which you ve listened it only becomes necessary 
or me to ri n behalf of the Canadian lawvers to 
present t i ld Inn our best 
thanks for and for your kindly 
nsideratiot your gates. We 

f his advantage over those 

vho have just spoken. th: vhile some of you rep- 
i vith the Motherland a 
No 


thin 


\ ho comme 


resent a 


entir } r : | W 1 le gate 


one 


sitting in this old Inn to-night could fail to sit here 
unmoved. How can any man sit within these four 
walls who speaks the tongue we speak without being 
moved? Look at yonder screen. There is a screen 
which was erected soon after the Great Armada. Look 
upon this wall and see those panels that tell us the 
tales of centuries long since past. Go into yonder 
room and read the tale of over 500 Treasurers of this 
Inn who have left their impress upon its history. 

“Ladies and Gentlemen, in this Inn where we are 
all brought together to-night I cannot but see before 
me the ghosts of the men who inhabited this Hall in 
days gone by. I follow those men who went through 
these Halls and were in the course of time privileged 
to sign that great document known as the Declaration 
of Independence. I feel the struggles they must have 
had and the difficulties which they had to overcome 
when they severed their connection with this old Inn 
and with all it meant. Let me think, for instance, of 
the name of John Scott, or of that Murray who is 
known as Lord Mansfield, or of the men of more 
recent times. There is a man of more recent times 
who bears the same name and who has been concerned 
in so much of the administration of the law of our 
own country. Who can think of those names without 
emotion? Who can for a single moment look down 
this Hall to-night and not see the misty shadows of 
the ghosts of those immemorial dead? I confess | 
have been moved more than I have ever been moved in 
all my life before. Those shields on that screen, those 
immemorial names and the traditions which twine 
around this Inn have moved us, and moved us greatly 

“T would only say this—there is no need for me 
to trespass upon your time or patience with a speech 
that we still cherish the same ideals, the same lofty 
aspirations, the same desire to spread the doctrines of 
the common law, order, freedom and liberty in the 
new world which we inhabit that men may all be con 
scious of their great inheritance. If I might venture 
to say so to our American friends, we claim with our 
English brothers this as part of our just inheritance 
This Inn with all its associations and past memories 
and splendid traditions is my history; it is part of my 
traditions; it belongs to me as a part of this great 
Empire. Our cousins must to-night, as they look down 
this old Hall and as they look upon these walls, as 
they recall the history of the great departed dead, 
cherish in their hearts reverence and respect. They 
must go back with some sense of pride. Those who 
went from this old land and laid the foundation of 
a new civilisation in the Northern half of the American 
Continent and those who made the United States, come 
back here from the new world, all speaking the same 
tongue and all bearing witness to the same glorious 
traditions, the same reverence and regard for law, 
order and liberty. . . . 

“T will not trespass further upon your time, Ladies 
and Gentlemen, except once more to thank you with 
all my heart on behalf of my brethren in Canada for 
all your hospitality.” 





Middle Temple Hall 
“Middle Temple Hall was built and finished 


just as we have it in 1571. Less than a century 
passed before Vandyke’s great portrait of Charles 
I., the King of the sad, impenetrable face, which 
seems loaded with fate, was placed where it hangs 
to-day, looking down over the Benchers’ table. The 
hall was, of course, the centre of the life of the 
Inn, and it has seen honours done to men great in 
history.’—London Daily Telegraph. 
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Lord Chief Justice Hewart Proposes 


Analyzes the 


Mr. Isaac Pitblado Speaks for Canadian Hosts— 
“to Enlarge the Field of Justice’—Hon Henry 
Toast, “Our Hosts,” to Which Lord Sumnet 


sponding, Pleads for Union 
ES Stimson Proposes 


Toast, 
Spirit That Has Brought American and English 


Address in Which 
Lawyers Together 
Major Edgar B. Tolman, in Re 


“Our Guests,” in 


Responds* 


in the 


King” 


lreasurer ), 
Matesty the 


Fr. MacSWINNEY, 
Chair. The toast ot 
was dtily honored 
Tue CHAIRMAN: “My! 
men—The next toast is one 
been proposed in this Hall, ilths 
1 


. 
. Ladies and Gentle 

vhich before 
ugh it has been pro 
posed in the Halls of the other Inns. The reason 
is the short, but | satisfactory that the 
occasion has never before arisen in which it could have 
1s now arisen; and, 

I there- 
President 


has never 
three 
think one, 
been proposed The occasion 
more than that, it is a 
fore ask you now to drink the health of ° Phe 
of the United States of America.’ ” 

The toast of “The President of the 
was duly honored 

Tue Rr. Hon. Lorp HEWART OF DURY 
Chief Justice of England) : “Mr. Treasurer, my Lords, 
Ladies and Gentlemen—Those who control not 
able and, as we all hope, memorable festivities, have 
allotted to me, through no fault of 
virtue of the office which f 
hold, the proud and pleasant du of 
health of ‘Our Guests.’ 

“I shall best consult both your inclination and my 
own if I discharge tha the fewest and simplest 
words. Many o u who are present tonight were 
present also at the 1et given twenty-four years 
ago by Members of the Bencl and Bar of England to 
representatives of the Bench and Bar of the United 
States of America. I had not the good fortune to be 
present on that occasion, for the sufficient reason that 
| had not then been called to the Bar. But through the 
kindness—the characteristic kindness, if I 
lowed to say so—of Lord Justice Bankes, I have 
the advantage, and it is no small advantage, of reading 
the speeches which were then delivered 

“If the purport of those speeches could be summed 
up in a single sentence—a sentence not true, | 
hope, of this gathering than of that—it would be that 
we are all men of the ind kin, the same race 
and blood, schooled in the same studies, practicing tl 
‘same pre-eminent profession, animated by the 
spirit and purpose, united an und together always in 
brotherly love and in the high and noble 
ing justice and maintaining trutl The 


very unique occasion. 


United States” 


E] 1 PR 


{ | { rd 
these 


mine, but merely 1n 
moment I happen to 
f proposing the 


bana 


may be 


less 


same kitl 
e 
Salli 
task of execul 
phenomenon 


. Addresses M 
day night The Rt 
“Our Guests,” 


or ( 


toast, I Mi 

Massa 
ovingto of Wash- 
ington, D. C., proposed toa ) Hosts,” to which 
the Rt. Hon. Viscoun ll iter responded. At the l 
lowing banquet the Simon proposed the 
toast, “Our Guests,” which wi ipported by Col. W. N 
Ponton of Canad Offutt, of Maryland, 
responded. Hon. A. J roposed the toast, “Our 
Hosts,” to which the on t tice Shearmat Eng 
land, responded 


Baxter, inad 


chusetts, responded 


is. indeed, more than a little signit 
significance is immeasurably heightened 
the British hosts of our American guests | 
and delight of being reinforced by our 
brothers of the Bench and Bar of Canada x} 


distinguis| 
this Hall are gathered together, in a spirit of union ar 
of unity never to be forgotten, representatives of tl 
law from the Atlantic to the Pacific together with 1 
resentatives of the law in these islands. And when 
say, ‘from the Atlantic to the Pacific’ you use a phir 
which may with equal accuracy express ‘from Main 
California’ or ‘from Nova Scotia to British Columbi 
“What, one is tempted to ask, is the 
unity, this goodwill, this kindly and graci 
essentially fraternal welcome? We are told 
are members of one and the same profession 
does membership of the same profession always at 
equally create brotherly affection? The ancient mora! 
ist said that men of the same profession were to 01 
another as potters. The modern phrase says that tw 
of a trade never agree. We are told also that, sub) 
to certain modifications of a 
all dee} ly absorbed in the same syst . law 
Common Law of England. Yes, but if controvers 
there is to be, is it easier or more pr 
men practicing and interpreting one and 
system, or among men practicing wholly 
tems of law? We are told again that, subject to sor 
other modifications, we all speak the same languag« 
Yes, but still it may be asked whether differences, di 
bates, and divisions, if they arise, may not be great! 
encouraged when one language is common to the 
to the dispute. 

“The secret must, I fancy, lie dee] 
things, and deeper than all of 
gether. There was a kind of person 
under ancient civilization, though mot 
seems to have fallen out of fashion 
who thought himself of gre 


secret ¢ 


limited kind, we 


, 
ybable amor 
, 

tne Sal 


separate sys 


these 
regarde 


recently | 


worthy orea ings, 
The layman thinks he detects a certain qualit 
misnames arrogance in lav though 
sundry times and in divers manners 
Well, perhaps they di 
is sO misnamed But are they 
doing sé You remember the 
Burke. a century and a half ago, 
mn taxation: ‘Law is, in my op! 
and noblest of human 
more to quicken and invigorate the ler 
all the other kinds of learning put together 
in the following year, in his famous 
ciliation: ‘This study renders men 
dexterous, powerful in attack, ready in 
of resources.’ 
“You remember also the words of Olive 
Holmes when he addressed the Suffolk Bat 
‘What 


worthy 


which he 


rescue 


sciences a sé 


Spe ec] 
cute, inquisitive 


defence, ful 


W ence 
\ssociati 
whicl Wwe 


forty years agi a sibject is this in 
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lake he we 


the Englis! 


1 } 
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w, wherein, as 
only our own 


been ! W hen 


ly eyes dazzle. lf we 


s, we who are 


Wy 


ult 


to be wooed 
to be won by 


man is likest to 


ply testimony 


rofession do not re- 
10t always impressed 
no small influence 


eC ¢ 


lerived, not so 


ime | rotession as trom 


ap 


ru 


r¢ 


~ 


iS 


‘ner 


particular pro 
ous of all the 


{ traditions, its honor- 
and its splendid esprit de 


11 


al 


Soto 


h every man knows it to be 


but rather to 


at a high standard of 


a 


high ideal of 


is part of the secret 
feeling is evidence 


hic 


rofessi 


g 
Unity of lan 
on—these are 


nething even more 
part explains them, 
iously strengthened 


the 
thie 

mus 
| 


rt 


personal dit 
t propose this 
iat, instead of 
have been one 
mewhat arbi- 


f his great 


nded us this morn 


~ 


get, that we are 


home and an 
as we are in 


itage of history 


ner 


ink 


bal 


va 


g 
sonal humility 
1 of unions of 
s and a league 
nic association 
l we say, 
“1 

hands across 


is, to that Empire 


} 


, 
hol 


ls its peaceful 


f justice and freedom, 


é 


YCcsS 


gatl 


of men. That, 
ering—that is 


others the most 


emy 
eS 


Ty 
ry 


President 
Chairman, 
le, My Lords. 
that in the old 
‘ertain citizens 


there should be an 
Officers of the Gar- 


wT 
ul 


; 


inty 


con 


' 
Tie 


Bar. On one 
1e to the city, 
Bar to have 


lunch with them before the cricket match was played 
They had a most delightful luncheon, and the Garrison 
Officers plied their guests with all kinds of the most 
delicious food and potent liquor, and they were quite 
pleased when they saw the result on the Members of the 
County Bar. Therefore, when they went to the cricket 
match the Officers of the Garrison Regiment had high 
hopes of winning the match; but they saw, when they 
got there, a band of strong and athletic young men toss 
ing the cricket-ball backwards and forwards in a most 
masterly way. One of the Officers turned to one of the 
Members of the Bar, who was somewhat unsteady on 
his legs, and said to him: ‘Who are these?’ He re 
plied: ‘Oh, that is our playing team; I am one of the 
members of the lunching team.’ 

“Since we arrived in the City of London some few 
days ago I think some of our playing team or speaking 
team have been stricken by the way. I am referring 
to one of our team, and we Canadians are all proud 
of the way in which he spoke of us. You will pardon 
me if, as one of the lunching team, I take the place 
to-night of one of our speakers. We who come from 
the Dominion of Canada, Members of the Canadian 
Bar Association, desire to thank you for the great 
honour that you have done us in asking us to be joint 
hosts of our friends from the American Bar Asso 
ciation. We realize that in doing so you are exhibiting 
one of the traits of the English character which is well 
known to us Canadians, but not so well known to 
some of our visiting friends. It is a trait which you 
see very little about in the newspapers of to-day, par 
ticularly in the newspapers where some of us come 
from. What I am referring to is that our British 
hosts here, the Members of the British Bar, are will- 
ing lo all t work of entertaining and to share 
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the credit with the members of the Canadian Bar 
Association.” ‘ 

The speaker then eloquently voiced Canada’s pride 
in the Dominion, in the British Empire and in the good 
concluded as follows: 
told us how in the 
Templars went forth from th 
armour, and were bold in 
May I suggest that to- 
a great band of pilgrims 
have come across the sea for new inspiration, 
so that, inspired by example and spirit of the 
glorious dead, immortalised in these Halls, 
living, may go forth to the United States of 
or anywhere else, to think and to act and, if 
to die for the common good of man. 

“Mr. President, I join with the Lord Chief Jus 
tice in asking those present to drink heartily to our 
guests who have the United States of 
America.” 

The coupled with the 
name of Major Edgar olman, was duly honoured 

Mayor Epncar B. Tor “Mr. President, my 
Lords, Ladies and In this historic place, 
on this momentous occasion, before this distinguished 
gathering, it is my undeserved honour to respond on 
behalf of the erican Bar As Your 
pitality has been so fine, so great, so perfect, that 
there are no words describe it Every 
member of this hap} e of ours unites in the 
wish that at an early relations may be re 
versed, and that you, who are our gracious 
hosts, may be our honoured guests, and that we may 
be privileged to throw open our homes and 
our hearths on an ir to this 

“But we cannot cast up the account of our in 
debtedness to you by a mere reference to this splen 
did occasion. Our debt to you runs into ancient days, 
into the dark ages. There was a time when people 
dressed from top to toe in shining armour. They did 
this, not because of any whim of fashion, but because 
those were the days when right and justice were at 
the mercy of the god of battle. Why is it that men 
no longer dress in shining armour and carry a sword 
by their side? There is a very simple answer to that 
question. It is because of one simple fact: the in 
vention of the judicial institution and its development 
to that stage when men that justice 
complished through the judicial system than through 
the old system of appeal to force 

“The love of justice is innat in the 
Children cry for it before they know its meaning, 
men die for it Therefore, until some means 
invented and developed for the ascertainment and pro 
curement of justice, men lived the life of battle and 
of force. The icknowledges his in 
debtedness to the and perhaps most 
of all to those lawvers ho, with the Barons of 
King John, the great charterer of English liberty, 
established a Court 1 f favour, in 
a certain place, to which al ld go for justice. But 
our debt to the English lawyer has not stopped with 
the achievements of Runny Through all the 
centuries that have passed that day the English 
lawyer has been developing the institution to greater 
efficiency, so that it bring greater and more 
complete justice to the f mankind: for with- 
out justice there can be no ind without peace 
there can be no civilisation 

“You, with i 
peak of the Common I 


neighbors to the south, and 
“Some of tl 
days of old the Kni 
Temple Bar clad it 
the cause of Christianity 
night in your midst you have 
who 


ie writers have 


y} 
ohts 
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thei1 


we, the 
America, 
necessary, 


come from 


Toast of “Our 


1 
‘ 
| 
— 
Centiemen 


sociation hos- 


adequate to 
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vy pilorimas 
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4 
] 
ite oUt 


to-day 


if you 


occasion il 


is better ac 


find 


human heart 
and 
was 


\merican lawyer 


English law\ 


royal 


might 


servic 


your 


but in the matter of judicial | 
produced a simplified practice which 1 
simple, although I was astonished, wl 
to read criticisms in the English upers ¢ 
But the contrast to our system is very 
have come here to simplify our system 
ly of passing comment t 
come and admire 
there are certain of them which y 
to us to see in all their pristine gl 
demurrer, l 
joinder, rebutter, surrebutter, an 
which you have aside and forg 
still are endured in some of the stat 
“Under the providence of God it 
to join with you in the great struggl 
liberty and democracy. May we not n 
you, and with our Canadian brothers 
if necessary, in fighting, to bring about 
ministration of justice and a broader 
of justice, to enlarge the field of justice 
and procure liberty and civilisation for 
ever ia 


THe Hoy 


perhaps wort 


here also to see 


special plea, replication, 
] 
i 


cast 


Henry L. Stimsop 
my Lords and Members of the 
and Gentlemen—When I rise for 
I am about to propose, the thought w! 
most in my mind is not the thought 
hospitality, magnificent and overwhel 
nor yet the thought of the ancient traditi 
scholarship of this Bar and its vindicati f 
rights, for there are others in our Membership far 
better qualified than I to voice the admiration of tho 
traditions. What I desire to do is to attempt to 
our sense of the debt which we 
Bar for its contribution to tl 
great system of ordered liberty whi 
heritance of both our nations 
“Mr. Treasurer, that is 
our eyes it has taken on new and resplendent 
during the past ten years since the 
ereat war, and I think I can 
fidence when I say that never has tl which we 
owe to that Bar been so well appreciated by intelli 
gent public opinion as it is to- Vhen the wat 
broke out for three uneasy years it was our fate t 
sit upon side-lines and watch the strugg] For many 
of us that was a very painful peri it had this 
great advantage amidst its disadvan that it 
abled us to become oriented, as it 
landmarks of that struggle in a 
otherwise should not have been abl 
outbreak of the war, to us in f 
seemed to be merely a blind confuse 
European policies and ambitions 
had no interest or connection, but 
on gradually the feeling passed av 
nature of the conflict became clear 
‘To our eyes it assumed the shap 
between two conflicting and differing 
Government ; two differing conceptions « 
of the individual to the State. On the 
saw the conception of the State as h 
of all individual rights which were derived from and 
had their existence in the State, l \ 
On the other side, there gradually be 
clearer to our eyes the conception of 
of constitutional liberties, the conception of 
Charta, of the Petition of Right, of tl of Rights 
American Declaratio1 f Independence 
. | | 1 | t 


an old subject, but to 


lustre 
outbreak of thi 


speak with great con 
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which it was the function of 
id which the State existed only 
ption, as I have heard it ex- 
the most the most 
vorld, when once he touches 
acquires the rights of law 

by < which is inde- 

are those rights 

istice in the State, 

iberty and justice 


fri¢ ndless, 


hat idea gradually 
ple—because the 

her obvious; it was not 
deduction—the idea that 
iginal and independent 

itizens necessarily and inevit- 
a denial of such independent 
inyone else against that State 
mcerned. It was 
first to see that 
in all ipso facto 
yf morality which 
he idea was grasped 
that a denial by the 
ind Hampden sought 
one hundred 
ms asserted against 
led to the theory 

I road which 
1d the sinking of the 
fundamental concep- 
it into the war with 
imity than they had 


aesires were C¢ 


isy deduction 
state all 


W hich 


wn the 


in lawyer can realise 
‘land has played in 
ing actuality. Many 
the English speaking 
ion a living reality, 
merican Bar who can 
steps of procedure and 
ng to have no rela- 
those theoretical 

nd always to the 

ay that we are 
peculiar sense be- 
see in the affairs 

of us but to the 

vas wanting in real- 


n ineteenth century, when 

he Coloni f Spain in South America threw off the 

vernmen an lawyer saw his 

ill of Rig! nstitution, copied almost verbatim 

; f tl ons. He saw those 

he charter of liber- 

nk and good in 

1d he witnessed the 

. over, of chaos and 

lisorder and dictator- 

of those charters, 

a Bar, no public opinion 

id no knowledge of the pro- 

i with which we are so 

familiar by ‘an be translated into 
ality 

“Thi it t f America our debt 

» vour Bar in a peculiar and have had it brought 

, i through the events of 

t how the 


lise now 


German policy, which so shocked us in 1914, was what 
it was and had become what it was. There was none 
of the conception of ordered liberty and no inde 
pendent Bar in that great Empire with the traditions 
which you have to vindicate those rights. We can see 
now how, in that vital year of 1862, when the Iron 
Chancellor was putting into effect his first Military 
Budget, rejected by the Prussian House of Delegates, 
and was enforcing it in spite of that rejection, there 
was no John Hampden of the Inner Temple to resist it, 
as John Hampden had resisted 230 years before, when 
it was sought to impose something similar in viola- 
tion of the will of the people. Men of your race and 
men of ours died for those principles which I have 
referred to on the field of France, and with those 
memories in our minds we feel, when we come into 
this Hall, where that system of principles for which 
they died was developed, that we are in a Temple, 
indeed, enshrining the very foundations of our liberty 
and so it is a great pleasure to be here and to give 
you the toast of the ‘English Bar.’ ” 

The Toast of “Our Hosts” was duly honoured 

Lorp SuMNeER: Master Treasurer, My Lords, 
Ladies and Gentlemen—The gracious and eloquent 
terms in which Mr. Stimson has been good enough 
to propose this toast would in themselves make my 
task a light one in responding and offering our grate 
ful thanks for them. I feel, however, this embarrass 
ment, that I speak for the Bar of England, although 
I am now an elderly Judge; I speak for the Bar of 
Canada, which has done us the infinite honour of 


crossing the ocean to join us in extending to the Bar 
of the United States of America such hospitality as 
is possible to us; and I desire also to join, in the thanks 
which I tender to you, the thanks of some who are 


not present to-night, namely, the members of what 
we call the other branch of the profession. 

“That other branch is engaged to its great delight 
and honour in entertaining, not far from this spot, 
within the sacred precincts of Chancery Lane, others 
of England’s guests. I venture to say, in joining 
them with us in these thanks, that although differently 
organized, differently attired, and differently, and per- 
haps indifferently, remunerated, they form, from their 
senior member to their newest acolyte, with us, a com- 
pact body of lawyers, not less confident in one an- 
other than, under your system, are those lawyers who 
unite in themselves the virtues and the functions of 
both branches of the profession. 

“Gentlemen, I learn from my friend, the Lord 
Chief Justice, that it was twenty-four years ago, in 
this Hall, that a gathering took place which he was of 
too tender years to partake in, but which must have 
stamped itself, I may judge from myself, upon the 
memories of those who were present. I was one, and 
I was not even then of tender years. One of the 
things which lives in my memory is this: Mr. Rufus 
Choate, a great Ambassador, a great friend of this 
country, a great ornament of his own country, a great 
lawyer, was, I think, the principal speaker upon that 
occasion, and I remember, when he spoke to us from 
over there in this room, he said, ‘My Lords and 
Gentlemen,’ and then he spread his arms wide, and 
said, ‘Brothers all.’ I do not know if it had ever been 
said before; I can hardly imagine it would ever need 
to be said again in the memory of those who were 
there. It stamped upon one’s mind the fact that the 
lawyers on both sides of the Atlantic are brothers. 

“Gentlemen, do not imagine that I am going to 
huild upon this word any fabric of ‘sob-stuff.’ 
‘Brothers,’ a most useful and expressive term, is also 
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a most elastic one. For example, in the language of 
the Statutes, we now know that for certain purposes 
to be brothers. Then, 
lest our vigour in defending our clients should be in 


sisters shall be deemed again, 
any degree enfeebled by this sentiment, let us never 
forget that the first brothers were Cain and Abel. | 
hope that no practitioner dealing his deadliest blow at 
his learned friend will spare by one ounce or one inch 
the force of his stroke for any impression that may 
be derived from the truth that he is slaying his brother. 
His brother will rise again. I do not doubt that in the 
very moment the coup de 
grace to Abel tender memories awoke in the minds of 
both of them of th Yes, Gentle 
men, but this: 
sons died with ours fot 


when Cain administered 
upron strings of Eve. 
another bond. and it is 
liberty in France. 

sides of the Atlantic are 
and in democracies the voice 
of the people is the voice of God, and must be true. 
With whatever you receive 
that sentiment I can only suppose that, as a working 
it may be accepted for the moment. As 
the opinion of all laymen 
I do not mean this in the 
They 


there is your 
“The lawyers on 
children of de mocracies, 
mental reservations may 
hypothesis, 
far as | 
that lawyers are bad men 
colloquial or cinematographic sense of the word. 
are not persons who produce from their hip pockets 
a flask of and a gun about three feet long, 
which is eight pounds in weight They are not bad 
men in that sense. In fact, I doubt if they have the 
spirit for such an occupation. But we are told that 
they are bad i that it is their busi- 
ness to make black white; it is their business to feed 
upon the widow and it is their business 
to befog Judges by endless irrelevancies, and that the 
only chance that they take is the main chance 
“ “Gentlemen, if we are brothers, we must stick up 
for ourselves. To say that lawyers make black white 
is to beg the question. If the black really is white they 
are quite right in making it white; it is indeed, a 
picturesque and artistic feat, and nothing but a decision 
of the Supreme Tribunal, I am glad to say, can decide 
which is black and which is white. Again, lawyers, 
on the whole, are sensible and reasonably selfish men. 
What is the good, from the lawyers’ point of view, 
of devouring the widows and the fatherless? How 
much better it is to be retained by corporations; and 
I cannot help thinking that as long as there is larger 
low and the fatherless will 
not come off so very badly 
“Then there are the Judges. It is the happy lot 
of all our countries that our Judges do not become 
Judges until they have been first Members of the 
tar. and if that does not teach them to understand 
‘their brethren, well, they ought to resign. What I 
always say of lawyers is this: Will you find me any 
other calling in the whole wide world in which a man 
is trained to hate irrelevancy and to seek for what 
is material and to cleave thereto? Of course, I know 
quite well that in the presence of judges a lawyet 
does not distinguish himself by a terse statement of 
the point, partly because he feels that the truth must 
be broken to the tribunal before which he appears, 
and partly because he knows that he has not always 
got the truth on his side, but I think you will find, if 
vou observe the really trained lawyer, that however 
irrelevant he is—and Heaven knows he can be more 
irrelevant at a pinch than anybody else—he always 
does it with the air, and the true air, of a man who 
knows where the point is and is keeping as far away 


can gather it is 


whisky 


men in 


this sense 


| 
the fatherless ; 


game to be pursued the wi 


from it as he Whereas, 11 
to politicians you will hear them talk, and talk 
talk, with uplift and urge, with sympathy and 
down platitudes which nobody 
promises which nobody 


possibly can. you 


eloquence, laying 
disputed, making can possi 
enforce, because they have no meaning, and displ 
ing in every word that they utter their profound « 
viction, based upon long experience, that if ther 
a point in the business they can safely trust tl 
audience not to know where it is 
“Gentlemen, as we have been told, 
bonds We have bonds of history | 
school of history students which 


» have 
am one 
acts upor he m: 
‘Let bygones be bygones’ ; and, therefore hout 
to those better informed, | 


who are 
prepared to think kindly of Charles | and George I! 


ucdice am 


Chen there are textbooks. It is an infinite gratificati 
to me to know that you, more diligently tl 
we do, thumb the pages of Littleton and of C 
upon-Littleton, and of Blackstone, and of Halsbur 
Laws of England; but, speaking from the point 
view of those who have cases cited to them and do 1 
have to hunt up the cases for themselves, I 
affirm the vital importance of using 

you bound 
are bound by authority, although there 
getting round even that; but I do not 
is any doctrine of technical law that 1s 
from time to time. But 
mysteries must not be profaned by the 
the right to examination is reserved for those who at 
not subject to be reversed upon earth, 
await them at another Bar. 

“Now, Gentlemen, we ved you, I be 
lieve, with warmth, and, although ws done what 
a shy and self-conscious people can do, I do not think 
we have manifested to you the full warmth that w 
feel; but do not let it be supposed that, as far 
I am concerned, affection is the chief note of a lawyet 
Of course, we all look back upon our early days whet 
we were learning the law and respected our masters 
and we have many friendships, and I hope we shal 
have more, to treasure as long as we live; but, Gentle 
men. I do not think that the first feeling that ought 
to inspire lawyers is that of sentiment or of affectior 
Gentlemen, the true feeling for lawyers is pride. Ever) 
lawyer ought to be proud of his profession; ever) 
lawyer throughout the world ought to feel, and I think 
joes feel at the bottom of his heart, that in the whol 
world there is no nobler profession than that of the law 
and, if we are all united in that I will ask you, eacl 
man for the Bar of his own country, to say what | 
on behalf of those for whom I speak, say now, that 
in the whole wide world there is no greater Bar that 
the Bar of England. 


even 
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wish 
judgm 
are 
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believe that 
not fit for 
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Badge and Memento 
“The badge worn by all who participated 
the visit is of attractive design, oval in shape. In 
a dark blue enameled centre there appears an ay] 
propriate inscription, and ranged round a_ wid 
golden border are the arms of the four Inns of 
Court and of Great Britain and Canada, also in 
enamel. The Canadian Bar Association, at thei 
own expense presented a commemoration medal t 
each person. This bears on one side an inscriptiot 
and on the reverse an embossed representatio: 
of Westminster Hall.”—London Daily Telegrap! 
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id Proposes Toast, “Our Guests,” and Gives Interesting Details of History 
Which Boasts Lord Bacon Among Its Members—* Master” Paul Crav 


Hon. 
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Chair Che Toasts 

States of Amer- 

Royal Highness Prince Ar- 


the Chairman and 


\RTHUR OF CON 

“Lord Birkenhead 

ladies and gentlemen, 

ke a speech. I will 

same time I feel it would be 
were I not to respond to the ex- 
my friend Lord Birken- 
enthusiastic and cordial manner in 
tinguished assemblage has answered 
delighted more honoured to 
ts to-night on such an interesting 
ustoric occasion. I am de- 
Canada here to 
United States. 
ircumstances, I am 
in which both com- 
honour the toast of 


remarks ol 


So 


; 
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others from 
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ht, and also out from the 
in assure that, in those c 
ibly grateful the kind way 

: 5 | 
so kind as 


friends 


nities I ave een 
self ( Aq use. ) 

Tue Cy MAN “Mr it is on the whole 
think convenient I should the very 
portant te hich has been committed to my hands, 

of Our Guests, in a position in which I can have 
ronting as many of them as possi- 
and this must be my quitting the very 
hich I occupy to-night at the head 
of this ancient Society. 1 
a gentleman to associate himself 
Lieutenant- 
and I count this a privilege 
, as the representative and spokes- 
make plain how greatly 
I] and I must be 
ve have received 
inion of Canada 


Junior, 


p! { ypose 


pleasure 
excuse for 
nourable 
that tal 
privileged to ask 


th me in rting 
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this toast, the 
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vernor ¢ i tchnewan, 


to-night, to 


peration mora 


a stupendous, 
back over the 
history, if you 
more highly 


amazing, almost 
onception, if throw your 
hundred years of 


nense ( ntinent. the 


minds 
ist two or 
ink of tl 
On Tuesday 

and Mr. Jus- 

lada, prope the toast, “Our 
Mackenzie Canada, spoke in 
i Robert von Moschzisker, of Pennsyl 

ania, Mr. Helm Bruce, of Kentucky, proposed 
the toast “Our Hosts and others,” to which Master 
Sir Miles Mattins replied Associate Justice George 
Sutherland then proposed a toast to “The Right Honorable 
Earl of Birkenhead,” which was duly honored and to 
vhich the ( responded. On Thursday night, 
toasts and responses were given by Lord Birkenhead, the 
Chairman, Mr. Frank H. Scott of Illinois, Hon. T. W. 
Gregory of Texas, Hon. John O’Brien of Illinois, Honor- 
ible Mr. Just f England, Honorable James M 
Beck J 1 Chief Justice Andrew 
M. Morriss 


*Addresse 


rhe +} 


gh e cl ' 
tice MacDor l i aT 
ruests, I 

upport 
replied 


Our 


the 


reer ol! 


ll. S. Solicitor General. and Chief 


raska 


William Marshall Bullitt Proposes Toast, “Our 
ts,” to Which Lord Justice 
of Canada, 


\tkin and Mr. Justice Ridley, 
Respond 


populous and the more wealthy portion of which is 
naturally represented by the majority of our guests 
to-night, and when you recall that to the north of it 
there is a land not less in geographical extent, not so 
far as we know weaker or poorer in its potential mate- 
rial resources, and yet bound by the continuity of its 
history to our traditions in such a sense and with such 
a completeness that without the slightest sense of 
inappropriateness or even of unnaturalness they 
have come from that Continent which they share 
with you to stand here side by side with us as the 
spokesmen of the old traditions of English juris 
prudence, assembling and welcoming guests who 
are not themselves alien either to that history or 
to those traditions. (Applause. ) 

“Now, Mr. Junior, I must pass to what, after 
all, is the real subject-matter of the observations 
which, as Treasurer of this Society, I offer to those 
our guests tonight. Our guests are the 
members of the American Bar. We have here in 
this Hall members of that Bar who come from 
every corner of the United States of America. We 
have been fortunate indeed in the collection which 
we have been privileged to make from the distin 
guished men who have come over representative 
of that great Republic on an occasion at once so 
unique and so historic. I do not know whose was 
the first happy inspiration of this invitation, but 
this I say quite plainly: it never could have suc 
ceeded as it has already succeeded unless there had 
been upon both sides genuine fountains of friend- 
ship and affection upon which the well-disposed 
in both countries could confidently draw. 
(Prolonged applause.) 

“And, indeed, this is a memorable occasion. | 
may be allowed to remind some of you who are 
not as familiar as we naturally are with the history 
of this Society of one or two circumstances which 
will lead you not, indeed, to appreciate this Hall 
more, but perhaps to entertain a greater interest in 
it. Mr, Junior, let me remind our guests that this 
Hall was built a century or two before the reign 
of Queen Elizabeth, because its predecessor had 
become worn out. I may, perhaps, also re 
mind some of you to whom these things are un 
known of the great and intimate association which 
this Inn had with the life, the career, and the 
genius of the incomparable Shakespeare. The great 
patron of Shakespeare, the Earl of Pembroke, was 
an honoured member of this Society, and there was 
indisputably played on the first night of its per- 
formance one of Shakespeare’s most wonderful 
plays in this Hall, almost certainly in the presence 
of Queen Elizabeth, and quite probably in the 
presence of Shakespeare himself. Nor has the 
fabric or character of the Hall altered in the slight 
est degree since that date. 

“Tf you were to ask me to determine as between 
the relative periods of its history which has been 


who are 
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the greatest of this Society, | should of course in 
the first place reply that some natural concession 
must be made to the modesty of the present gen- 
eration (Laughter and applause) ; but, having made 
that reservation pl: completely plain, I should 
undoubtedly make the generous concession further 
that the most exalted and illustrious period in the 
history of this Socie ty was t great 
great Queen whose health 
so much enthusiasm. Mr. Jun 
and as many of our guests know, of all 
grounds in what was then the pleasant countryside 
of London, affected most of all and loved most of 
all those gardens in Gray’s Inn which have not 
very much altered their main character the 
day she presented to this Society a chair which, 
if you care to do so, you are lovers of his 
tory and of antiquity, as | know you are, you may 
still examine when you visit our Common 
when this dinner is luded 

“I believe that if you had either that 
illustrious Queen, of whom we have a remarkable 
and a distinguished picture almost contemporary 
upon our walls, or had asked any of her great 
advisers and f which of the Inns of Court, 
whose contribution to our national life was as 
largely social as legal in those days, she was ad- 
dicted with the greatest pleasure, 1 am sure she 
would have replied to you that it was in the walls 
of this great Society, the ancient Society of Gray's 
Inn: and surrounding her the custodians of her 
greatness, the supporters of her counsels, were 
names illustrious in English history. Behind me, as 
I address you, is the picture of Sir Nicholas Bacon, 
Lord High Keeper of the Seal, to be the father 
of five illustrious sons, of whom one furnished the 
greatest intellect which in England has ever been 
devoted to the study of the law, and of whom it 
was written: 


lays ol that 
tonight with 
as you know, 
he pleasant 


since 
and it 


Room 
con 


asked 


“*England’s High Chancellor, the destined heir, 
Still in the cradle, of his father’s chair, 
Whose even threads the Fates spin round and full 
Out of their choicest and their whitest wool.’ 
“Behind me, Mr, Junior, may be identified by 
the curious the features of the father, remarkable, 
perhaps, more for the exhibition of an intellectual 
competence than for that of the more classical con- 
ceptions of masculine beauty, but who is entitled 
that this should be said in his defence, centuries 
afterwards: he at least found a wife who could 
produce for him a son of an incomparably distin 
guished appearance and one of the best legal minds 
in the world. 
“I suppose that of all the other associations 
which we shall cherish until—I will not any longet 
say, because it has become de mode, until the last 
New Zealander has come to Westminster Bridge 
and I do not know without disturbing the pro- 
ceedings of the League of Nations (which would 
be dangerous) what other nationality I could sub- 
stitute—and therefore I will only say until what- 
ever shall represent at that period that which the 
Goth did and was in his period shall come to 
London—it will, I think, be recorded in this So 
ciety how great a man we did produce and how 
much he loved this House. He was disgraced. He 
was a judge who admitted himself that he had 
accepted pecuniary considerations from those who 


plead before him. I am devoted 
1+ 


1 am devoted to this House. LI 
this moment, either as the result of 

or of brilliant improvisation, of any adequate 
swer to this admission, I would make it here 
Che only answers that were ever made oug 
be borne in mind. ‘hey 
that at that 


country 1 


now. 
were, in 
particular period ey 


he world 


at least to 
hirst place, 
Judge in every did 
pecunlary 
second place, that though 
a considerable scale he never all 


t (Renewed lau; 


n 
considerations (Laughte1 
he 


e accepte 
to be deflected. 
words, he never gave value. 

“Well, Mr. Junior, such was the affection that 
has always been shown by the sons of this Inn 
the great men of this Inn, that while no doubt they 
mildly disapproved of what was censoriously 
expressed against this illustrious they did not 
in any way repel him from their fellowship; on the 
contrary, they received him back; they re-elected 
him Treasurer (and every man knows the kind 
Treasurer it wants) on at least four occasions atitet 
this unfortunate incident had been made too publi 
(Laughter); and you can still see, if t 
do so, and if you are kind enough to ! 
your company at the Garden Party Gray's : 
the rooms in which that distinguished man ended 
his days when he had hardly a powerful friend in 
this world except within the walls of this small 
House—he who had commanded the illustrious 
greatness of contemporary English Society and 
upon whom great and ancient nobles had tawne 
at the moment of his greatest power. Well, M: 
Junior, we at least never forsook him, and 
we were right, because his intellectual greatness 
greatest recommendation to the world to 


you care 


inde 


is our 
day. ines 
“Let me add this, that we did not desire 1 
asking you here today through my lips or the lips 
other spokesman of this Society to magnity 
ourselves, but we were to hope that 
your courtesy as guests would make you desire to 
learn a little about that Hall in which we so gladly 
and so gratefully receive you tonight. (Applause 
In my judgment the visit of the lawyers of the 
United States of America in such numbers to thi 
lawyers of this country, friendly guests received 
by friendly hosts, may well mark stage in 
the history of the relationship between the tw: 
countries. (Applause.) And I, it is well-known 
in these matters, do not speak or prete nd to speak, 
nor have I ever pretended to speak as an idealist; 
and, therefore, when I myself deflect slightly upot 
this side I expect that that, shal 
listened to with more respect than j 
corded to me. Therefore, I mak quite p 
that in my judgment no more imp 
the long and varied history even of this Society ha 
ever taken place than that which hi you 
the lawyers of America, more cl ’ 
with us than you could ever become by 
our Law Reports or by our legal 

there is something in the touch of the ha 
sound of the spoken word. (Applause.) 

“T desire to add this, and to 

that I am sure there is no man wh 
humble a capacity, has taken part in the reception 
of our American guests I been deeply 
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elicited. And this, ing Army was spread along the border no one man 

y on their side, would be in sight ot the other ; it would be im 

+ least concede possible for any man to come into contact with 

g in the world another one except by wireless telegraphy, because 

thought would we have not as many men in our standing Army 

) arrange it, as we have miles in the boundary line between 

been because Canada and the United. But our people go south; 

their people come north. Their cities give advan 

Our Guests,’ tages to our young men. Our farming country 

with the most sincere gives advantages to the people who wish to settle 

without some feeling on the waste lands of Canada; and in mixing to 

creat kindness and gether we have become so much connected that | 

States of America) do not believe there could be a thought in the 

hed member of the United States of any trouble with Canada or with 

e the pleasure of the British Empire which could not be settled by 

her of this Society getting around the board and discussing the thing 
enough to ask him as we have done quite recently. ' 

admiration for the “It is an honor, Mr. Treasurer, for the mem 

red to the cause of bers of the Canadian Bench and Bar to be asso 

ean Master Paul ciated with you as hosts of the American Bar, and | 

his name with can assure you that we shall always regard this 

by the gentle- day, giving the opportunity which we have of din 

Applause). ing with you in Gray’s Inn, as one of the most 

momentous days in our lives, and that we will hold 

in grateful remembrance the kindness which has 

been extended to us by the English Bench and the 

English Bar.” (Applause. ) 

THE CHAIRMAN: “Mr. Junior, the toast of ‘Our 
Guests’ has just been seconded in the most delight 
ful speech by our friend from Canada. I now ask 
you to charge your glasses and drink to the toast 
of ‘Our Guests,’ and I couple that with the name 
of Master Paul Cravath.” 

The toast of “Our Guests” was duly honoured. 

Master Paut Cravatu: “Your Royal Highness, 
Mr. Treasurer, my Lords, and Gentlemen Enjoy 
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» extensively 
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ing, as I do, the honor of being a Bencher of Gray’s’ regard it that we are bound by 
Inn | am not certain whether I am a guest or a_ than the ties which bind othe 
host; perhaps | am both, and if lam I am doubly classes of the English-speaking 
proud of being here tonight, because there is no “It seems to me, Mr. Junior, 
association of my present life that I value so highly tance of this gathering is not becau 
as my membership of this ancient and honourabie tion to our legal learning. We 
Inn, and there is no place in London where I am compelled by the wise Committes 
so happy and so completely at home as in this ized the events of this week to 


historic Hall with my brethren of the English Bar discourses or discussion on the te 


e 
| 


and every American lawyer must feel proud to be of our profession. . . 
long to a profession that is indeed worthy of the brethren, have done somet 
reception which the British Bar has organized on important than to have afforded 
such a magnificent and generous scale for their to extend our knowledge of th 
American brothers from across the sea. (Applause.) given us opportunities to study ou: 
[ assure you, members of the English and Canadian ren, to study England, to study 
Bars, that the generosity and magnificence of the You are giving us an opportunity, 
reception has touched the heart of every American are having an opportunity for y 
WISTUOE. 5 & out that the Anglo-Saxon is the san 

“This, Mr. Junior, is only one of many Anglo- he remains in England or Scot! 
American conclaves that have been held in London [reland, or whether he took 
There have been gatherings of scientists, doctors, \ustralia or New Zealand, o1 
business men, great business organizations, the in the United States. (Applause 
clerics, and the bishops; but I think we lawyers man, not because of any blood o 
may be pardoned for believing that this is the most is more, I suspect, because of his 
important and influential Anglo-American gather- tradition and especially of the ( 
ing that has ever been held. (Applause.) I have England, which is the tie which binds us all. 
ventured to express that view not because we “Therefore, I feel sure that the result of 
lawyers count ourselves better than doctors or conference of the thousand and more Ameri 
surgeons or scientists or business men, or even lawyers who are enjoying the hospitality o 
bishops, but because of the closeness and sacred roof, and are given the opportunity of shaking 
ness of the tie that binds together the lawyers of hands and hearing your voices, of understand 
the Anglo-Saxon world, wherever they may be your sentiments and of studying your proble: 
found. (Applause.) That is the tie of the Com- _ representing as they do every State in the U1 


mon Law of England. almost every community in the United States 


hine 
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Ol 


Ww 


“When the Colonists in America determined be that it will do more to cement 
to sever their connection with the Mother Coun friendship and co-operation than 
try, they severed political ties, they severed social (Hear, hear.) 
ties; they severed their religious ties, and disso lHe CHAIRMAN: “Mr. Junior, 
ciated themselves with the established Church of the Hon. William Marshall Bulli 
Great Britain. They took their political philosophy Solicitor-General in Mr, Taft's 

or they thought they did; they really did not propose the toast of ‘Our Hosts,’ 
from the philosophers who were sowing the seeds allow me to say this on behali 
of the French Revolution. They established a form this Society, that the whole 
of Government which in name, at least, differed will permit me to say so, our | 
radically from that of England at that time; but are under a deep debt of 
there was one tie that they never thought of sever Senior Masters, Sir Lewis 
ing, and that was the tie of the Common Law of _ efforts he has made. He 
England. (Applause.) And this. may fairly be of us could have done, as far as 1 
said; that the American Revolution was grounded do it, to make these visits a success 
upon the Common Law of England. “T would therefore venture to 

“Our Secretary Mr. Hughes pointed out in his William Marshall Bullitt.” 
address this morning in Westminster Hall that the THe Hon. Wma. MarsHati 
American Colonists in their first formal intimation Royal Highness, Mr. Treasurer, | 
of organized resistance to British rules—that is, in men: “The Treasurer may not | 
the resolution in the Convention of 1774—expressed _spired the invitation, but I kn 
their passionate devotion to the Common Law of cordial pressure by the Treasu 
England, and their chief complaint against the last September which determined 
Government was that they were denied the protec \ssociation to accept the unique 
tion of that law When finally the resolution be a meeting in London; and I an 
came final and they established a new Government, sponse has greatly exceeded the 
they perpetuated the Common Law of England by he entertained at that time 
incorporating it in the Constitution of the New sense of fairness to which he refer 
State. That law, Mr. Junior is as much the heri when one only knows at the last 
heritage of American lawyers as of English lawyers nical toast to which you are t 
(Applause); and we worshipped this morning in will have to serve as a peg wy 
the temple of the Common Law, if I may dare say vhat I have to say 
so, not by your permission but by right, because “A few hours ago | 


~ 


that was the shrine of the same Common Law watched that great map 
which is our heritage as well as yours. (Applause.) electric 
Is it to be wondered that we American lawyers’ of the British Colonial systen 


light the successive 
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work of these American scholars has given to us 
for the first time the point of view of the eighteenth 
century British statesmen who were charged with 
the responsibility and burden of the control and the 
administration of your dominions throughout the 
world. When that position was once recognized 
by the scholars it was seen that the revolution was 
not the result of a tax on tea or molasses or the 
measures taken to collect it, but that the revolution 
had begun long before the Writs of Assistance and 
the Stamp Act. 

“Those scholars, whose names | will not bother 
you with, but who, for the last 25 years, have been 
doing all of this historical research work in Amer- 
ica, have pointed out that really the causes of the 
revolution went back to the irreconcilable difference 
between the English and American point of view— 
which at last was whether one group of men in 
the world had the right to control another group 
of men somewhere else in the world against their 
will. That is really the question, the difference 
between Empire and local self-government. There 
were two different conceptions at that time of the 
British Empire, or, rather, the brotherhood of the 
British Constitution as related to the Empire, as 
distinguished from the Realm. 

“One view held by a majority of the British 
Parliament was that the Colonies were a part of 
and belonged to the Imperial Commonwealth and 
were subject to Parliamentary control and were 
entitled to Imperial protection and must pay part 
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of the cost. The other theory held by a majority 
of the Colonists was that their connection with the 
Empire was only through the King, that Parlia- 
ment had no right to bind Englishmen beyond the 
Realm with respect to matters of internal policy, 
and that in the Colonial Charters, in what they 
called natural law, there were certain inalienable 
rights guaranteed, and that any Act of Parliament 
in contravention of those rights was unconstitu 
tional and void. 

“It was that conception, which the Colonies 
invented as the justification of their resistance to 
English laws, which is the origin of the unique 
feature of our system of Government: the Supreme 
Court which has the power to declare unconstitu 
tional and void any Act of Congress or any law of 
a State which in its opinion violates the terms of 
the Federal Constitution; and it is the results of 
this new scholarship which, as they become the 
common property of educated people in America, 
and are taught in colleges and become incorporated 
into the text-books, will dissipate the old prejudice, 
which will teach the new generation of Americans 
that that old anti-British bias which has influenced 
our politics and our life for so long is a thing of 
the past. (Applause.) 

“The other factor to which I refer as influenc- 
ing the growth of the new spirit in our relations is 
the change in political relations between the two 
countries. This, I may say, was inaugurated by 
England’s supporting and sympathetic attitude at 
the time of the Spanish War. It was strengthened 
by the work of John Hay and Mr. Choate, cemented 
by the labours of Ambassador Page and Mr. Davis, 
and aided our own common cause in an unselfish 
and righteous war. The publication of the British 
White Paper in August, 1914, crystallized opinion 
in the United States in favour of the Allies, and 
you have no idea with what concern and interest 
the people of the United States watched those fate- 
ful days—the retreat from Mons, the Battles of the 
Marne and the Aisne, and the three weeks’ struggle 
around Ypres. They watched the further history 
month by month and year by year. During that 
time it was the English ships, the English Fleet and 
the English Army that furnished the barrier which 
prevented us from suffering the danger of raids, 
invasions and bombardments. While we were pre- 
paring to enter into that great struggle I think 
might very well have been applied to us those 
words that I saw this afternoon out at Wembley, 
‘O little mighty band that stood for England, and 
with your bodies for a living shield, guarded her 
slow awakening.’ But when America did awake 
it was with the whole heart of the people to help 
England. (Applause.) 

“That wiped out for ever in that common sacri- 
fice of wealth and blood and life all the old preju- 
dices, all the old feeling, and I believe and expect 
that the result of this unique visit to England will 
be that 2,000 lawyers and their families will becor ie 
as many missionaries spread all over the United 
States preaching to the plain people of the country 
the importance of maintaining a union of senti- 
ment of the English-speaking people for the main 
tenance of popular representative government, for 
the preservation of peace and for liberty regulated 
by law. It is to my countrymen especially that I 
commend the that € 


sentiment was expressed more 
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than a quarter of a century ago, of the Poet Laureate 
of England of that day: 


“*We severed have been too long; 
But now we have done with the 
tale— 
rhe tale of an ancient wrong ; 
And our friendship shall last as love doth 
last, 
And be stronger than Death 


worn-out 


is strong.’ 


THe CHAIRMAN: “Mr. Junior, I will call 
Master Lord Justice Atkin, one of the most di 
tinguished Judges of our Court of Appeals, 
respond to the toast so eloquently proposed.” 

MASTER THE HONOURABLE LorpD JUSTICE ATKI 
Mr. Junior, it is difficult for an English lawyer t 
give expression to the thoughts that beset him 
a historic occasion such as this. It is not made the 
more easy by having to respond to a speech of suc! 
deep eloquence and dealing with such lofty topics, 
but perhaps a little away from the actual toast t 
which I have to reply. But, Mr. Junior, I should 
like to say that the doors of this ancient House hav: 
often been opened in hospitality to lawyers of other 
nations. In particular we of this House are very 
proud of a time when for months we gave the 
shelter of this Hall and the facilities of our Libra 
to the lawyers of Belgium when they were drive: 
from their homes by the invader. (Applause.) But 
the doors of this house have never been flung open 
with greater cordiality and with more goodwill 
than tonight when, in conjunction with our brethren 
and colleagues of Canada, we welcome our brethre1 
and colleagues of the United States. (Applause.) 

“Close and intimate as are the ties that bind 
all English-speaking lawyers, speaking with varia- 
tions all of them in the language and the phrases of 
the English Common Law, we must recognize | 
think that this is not a mere domestic occasion, and 
that the depth of feeling that inspires us may 
transcend even the close-knit affection of the family) 
tie. Blood is thicker than water, but there is a 
sentiment that appeals as poignantly, indeed, that 
appeals more poignantly than the claims of blood— 
the identity of high ideals pursued with common 
principles in a devotion to common duty. (Ap 
plause.) We lawyers are very commonly reputed 
to be a cold-blooded and self-seeking profession 
As a rule I think we concern ourselves very little 
with the notions that are current among the vulgar; 
we know how that currency is debased, but I think 
that on an occasion such as this, even at a convivial 
gathering, we may strengthen our mutual ties by 
reminding ourselves that we are all of us in our 
own station ministers of justice, and that to our 
faltering hands are entrusted the scales and the 
sword, a symbol of the highest and the most dread- 
ful attribute of Omnipotence itself. 

“Mr. Junior, we are moving to a common goal 
We are moving upon paths that are adjacent, paths 
that are parallel, may we hope to say that are con 
vergent. We move always in sight of one another, 
not perhaps always at the same rate of progress, 
but always in such a position that we are able to 
signal to one another messages of good speed, and 
on a few occasions, rare but blessed occasions, able 
to help and meet and greet one another face to face 
with hand clasped in hand. (Applause.) It is 


unnecessary tonight for us to repeat all that 
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you, and each of 
thers and colleagues, of the de- 
ves each one of us personally to 
you, { \pplause.) We, of 
ul ; will be fraught with 
uch good to each nation and to our profession, 
1 to our istress the Law, but we shall be 
sappointed indeed if it does not make for us new 
nd intim 1 abiding friendships 
\pplause r 
“You, Gentlemen, will experience much hospi- 
ility in the next wv - you will meet many new 
S, I cat sure you that you will nowhere 
received th more_ d goodwill, with 
tore cordial feeling, or with warmer hearts than 
the members of this 

\pplause. ) 
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of Ontario, and, 
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THe ( MAN “T will 
ey, Judge e Supreme Court 
qually with ourselves, a host, 
roast.” 

THe H Justice Riptey: “My Lord 
our Honour Ladies and Gentlemen—I am not 
uite sure whether I am asked to respond to this 
loast as a Canadian and a Member of the Canadian 
Bench and of the Canadian Bar Association, or as 
in Americ Member of the Amer- 

+ score of the State 


TI] ata 
rionorary 


me 


s INN 


600s 


from Maine on the North to 
Georgia on the South, from New York to North 
Dakota. In fact, while I am Canadian to my 
finger-tips, British to the last drop of my blood, 
and not an American, at least | claim to be Ameri- 
can. (Laughter.) As we Canadians share with 
you a jot heritage of our great Continent and 
share with you the responsibilty of caring tor its 
future, we ought to be abie to call each other, not 
only friends, but brethren. (Applause.) 
You and we and our English friends are all bone 
of one and flesh ot one flesh. We all have 
the same objects in view, most of us speak the 
same language, or think we do (Laughter), with 
appropriate modifications and intonations. 

“1 do not know that | should have the assut 
ance to speak to you at this time after the eloquent 
and able speeches with which you have been 
favoured were it not that 1 shouid like to say a 
word or two of the relations between the United 
States and Canada. Canada owes to an American 
the tact that she is part of the British Empire today. 
\fter the conquest of Quebec, the surrender of 
Montreal, a strong agitation that, on the 
conclusion of peace, Quebec should be handed back, 
Canada should be handed back to France, and 
Guadeloupe should be retained in preference. 
Benjamin Franklin, one of the greatest of Ameri 
cans (Applause), who exercised his magnificent 
debating power and his still more magnificent 
pamphleteering power, for which his successors 
are equally noted (Laughter), in writing that cele- 
brated Canada pamphlet, turned the whole tide of 
English opinion, and Canada was retained, although 
she was supposed to be but a few acres of snow, 
and Guadeloupe was handed back to France, and 
Canada thereby became part of the British Empire. 

“But that is the old British Empire which was 
rent in twain by the American Revolution and its 
success. The old British Empire which was built 
upon the model of the old Roman Empire, of which 
the outlying provinces existed simply for the ad- 
vantage of the Metropolis, of the Mother City, in 
which the Colonies were supposed to be of advan- 
tage to Great Britain only because they were an 
outlet for her trade and her commerce—the old 


Bar Associations 


cousins, 


bone 


arose 


tor 
British Empire was torn in twain to make room 
for the new British Empire of which Canada is 
now so proud a part. It was the example of the 
United States, it was the influence of the thirteen 
Colonies, which showed Britain that people of our 
race will govern ourselves, whether it be for well 
or for ill. We know our own problems and are 
best able to cope with our own problems, and we 
shall be governed by ourselves even though we 
govern ourselves badly (Applause and laughter)- 
and we do sometimes govern ourselves badly. But 
that is our own business; nobody has a right to 
interfere. 

“I have often said that the embattled farmers 
who stood at Concord with their line wavering but 
never giving way, owing little to the drill sergeant 
and much to the strong heart within, stood there 
not only for the thirteen Colonies and the thirteen 
States which were to succeed and the forty-eight 
States which were to succeed, not alone for the 
United States, but for Canada and Australia and 
South Africa and New Zealand, aye, for England 
herself and all that makes the British Empire what 
she is. (Applause.) Never from that day to this, 
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with the exception of a f reactionaries, has there 
been a time when England 

saw a Colony l 
urged upon self-government, gladly 
and willingly gav lony all the self-govern 
ment that the Colony desired, and sometimes more 
It was the American Revolution which enabled the 
great British Empire of the modern day, the new 
British Empire in part for itself 
but each for the not each part simply for the 
Mother Country, but each part for the 
which enabled the new sritisl I mpire, which | 
may say was born in ( (Laughter), and I am 
proud of it, to ts appearance But that is 
not the whol l am here to speak, and | 
shall speak, for a few moments, of 
been forgotten.” 

Mr. Justice Ridley here rendered an eloquent 
tribute to the “United Loyalists,” 
“Tories” in the colonies the Revolution, 
who went to Canada and | so much to lay the 
foundations of With elo 


overning herself, but she 


which each lives 


] 1 
Whole 


whole, 


make 
story. 


some who have 


Empire called 


during 


that great Dominion 
quence he spoke of Canada’s part in the recent great 
struggle for the principles of Anglo-Canadian 
American democracy. Now that the war was sup- 
the answer to the question of 
future depended largely on the 


large y on the 


posed to be over, 
what is to be the 
citizens of America, 
America, who are the proper leaders of thought in 
that great country. He concluded 
“A year or so there was being played in 
Washington a drama on the whole 
looked with bated breath and beating hearts. What 
is Congress to do in respect of the League of Na- 
tions? I refused to allow myself to become excited 
President as I am of our Branch of the League of 
Nations, I recognize that the League of Nations 
is the League of the heart and sentiments of the 
two Nations, the English-speaking Nations. My 
friends, so long as these two great peoples, the 
British Commoawealth of Nations, with their far- 
flung line, the American Republic, so long as these 
two Nations stand together, think together, feel 
together, act together, peace and civilization are 
secured. (Applause.) Once they part company, 
woe unutterable, chaos must again and the 
world is not worth saving (Applause. ) 
'»HE CHAIRMAN: “Mr. Junior, the minodesty of 
this Society is as notorious as its age, and therefore 
[ must invite Mr. Marshall Bullitt to put this toast, 
‘The Hosts.’ 
THe Hon. Mr. Mars: 
toast, which was cordially 
Master Tue Rr. Hon 
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judge who enjoys the perhaps higher distinction o 


being the Treasurer of this Inn. Many of us, at all 
events, have had the opportunity of listening more 
than once to the splendid and varied eloquence of 
Lord Birkenhead; never, I think, with greater de- 
light than this evening \ppl Lord Birken- 
head’s varied powers and accomplishments recall 
two great Chancellors, one of whom was born in 
Boston, Lord Brougham | Lord Lyndhurst. His 
achievements in law not been inferior 
to those of I | assuredly he has 
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Maclean, K. B. E., Proposes Toast “Our Guests,” and Pays Tribute 
rt—Mr. J. T. Hackett, K. C., Speaks for Canadian Hosts—Hon 
wn, in Responding, Speaks of Expeditiousness of British Criminal 
and Proposes Toast, “Our Hosts”’—Hon R. E. L. Saner 
sses Hope Visit May Be Soon Returned 
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ur Grace, mindedness the common foundations of our law 
nald Maclean, but, Sir, tonight | must ask our American brothers 
ind influential ‘to forgive us for our lack of a complete knowledge, 
or anything approaching an adequate knowledge, ot 
the difficulties with which they have to deal. In 
our Common Law we have the comparatively small 
area of the British Isles, excluding Scotland I may 
say, founded upon the Roman Law—one of thi 
few defects I confess of British Law. (Laughter.) 
; But the problem which has faced American lawyers 
N, K. B. E., during the past 150 years and perhaps more was 
Ladies and this: They have a Continent which is 3,000 miles in 
nal burden’ width and about 1,500 miles in depth. The only 
remarks way in which one can visualise it is to imagine the 
monly a confines of our country extended to somewhere 
ted to have about the middle of Siberia on the east, with Mos 
speech which cow at somewhere about its center, and to its south 
rticular. those reaching into the depths of the deserts of the 
he profession Sahara. 
ow, we have “On this great stretch of the earth’s surface 
is of course, there is scattered a population of no less than 110 
add I shall millions, in which we may be permitted to hope 
two systems; that the Anglo-Saxon race is predominant. But 
and, indeed, there are also true, full American citizens, men and 
profession is Women representing almost every known language 
s lathered in and most of the races scattered wide and far over 
say nothing the earth’s surface. In addition to that, in their 
professional forty-eight States I believe there are separate 
legislatures turning out Acts of Parliament; and 
slam certain upon that, the activities, legislative and other 
he privilege wise, of the great Houses of Congress. In every 
present at State the American lawyer has to deal with 
| wonder these two completely different sets of legislative 
ir American authorities, and the citizen—poor fellow—has to 
nark which | submit to the authority of both of them. It was 
looked at that only, as we like to think, and as was said so frankly 
ll I said, by Mr. Secretary Hughes today, because they had 
, and it was so the instrument of British Common Law to weld 
mories of some this mass of discordant nationalities into a great 
in their recol American whole, that the Americans were able to 
nany yards from overcome these vast difficulties. ; 
ll this morning, “But, Sir, the progress of American Law has 
right through produced legal giants, and we British lawyers de 
exact site sire to render our tribute for the great services 
Pitt vhich those men have rendered. (Hear, hear.) |! 
which the will only mention Chief Justice Marshall, Chancel 
(Ap lor Kent, Mr. Justice Storey, and, perhaps, still 
nce almost ove1 living, one of the most distinguished members of 
I thought of the Supreme Court, one who ranks with the great 
ime of those’ est of them all, Mr. Justice Holmes. But not only 
woking down has the legal system of the United States of Amet 
ice produced great lawyers, but it has been the 
myself at any fruitful mother of politicians and statesmen. A 
gratitude to Mr. little lad asked his father the other day: ‘Dad, 
, which was’ what is the difference between a politician and a 
ym time to time statesman’? ‘My son,’ he said, ‘I think a statesman 
ot, voiced with is a politician who is dead.’ Of our Prime Minis- 
such wide ters—there have been thirty-nine of them—onl) 
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four or five of them 
the two latest that v ow of were Mr. Lloyd 
George and Mr. Asquith. America, | think 
I am right in saying, of the twenty-eight Presidents 
which the | the majority—I 
do not know whether large majority, but 
certainly a majority of have practised the 
fiow tat 


to the 
iss t sti manship, | leave op 


practising lawyers, and 


nited States has had 
it 18 a 
them 
law. has been an advantage 
highest cli 
decide. 
“But we | 
as far as the 
and that is in its splendid sy 
We in this country k oug 
the example of America many 
Hear), because it scientific 
tical teaching, given a real lead and has been one 
of the most potent causes of the high I vel to which 
fundamental principles 
land 
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\merica 1s concerned, 
stem ol 
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are doing 


legal practice 
have attained in 
(Hear, hear.) We 
their example, and we 
which they have 


across the sea. 
something to tollow 
them for the lead 
given to us. But the chief glory 
after all of American law is its Supreme Court. I 
hesitate to be emphatic about it, but | have no hes 
tation in quoting the opinion of a great lawyer as 
some years ago. He said that the Supreme 
America is the greatest Court throughout 
has, functions which are 
important than the 
Hughes very 


thank 


given 
Court of 
the world. It 
greater and more 
ours, because, while Mr. 
this morning that there is no one who is above the 
law, in America the Supreme Court is over Con 
gress, and it can and does find time to declare the 
acts of the legislature invalid when outside the 
walls of the constitution. For well or ill Parlia 
ment is omnipotent in this country hat tre 
mendous responsibility has resulted in the 
and retention of men ol highest character, the 
greatest ability, zeal and industry, have 
made that great Court what it is. 

“But criticism is sometimes addressed to us 
members of the legal profession. Whatever 
the criticisms may be, and they always will obtain, 
we, who follow the profession of law, have a great 
serious and high call to discharge a public duty 
Physical force seems to have failed to produce an) 
thing like the results which we hoped 1 for. W hat 
then, is the even and impartial remedy It is the 
reign of (Hear, hear), so far as that can be 
spread over warring, hostile, and indifferent people 
That can partially accomp lished 
without a realization on the part of us who practice 
the law, especially in English-spe aking countries, 
of the loftiness of ou lling, the width of out 
opportunities, and the chance we have 
not only to rendet but international, 
services. (Hear believe that the main 
outcome of this American Bar t 
country will be y the formation of 
close and personal friends but there will be a 
linking up of the lofty spirit of endeavour to do 
what we can, through our profession, to lift tl 
world a little higher than it is at present. 

“Ladies and Gentlemen, with pleasure, and 
with a full sense of my own shortcomings, I beg to 
propose the toast of “Our Guests.’ ” 

Tue PRESIDENT: Ladies and 
now upon Mr. Hackett to support 
which Sir Donald Maclean hs ably 
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shoulder to shoulder with British lawyers, they will 
stand shoulder to shoulder in working out a peace 
from the chaos of the world. It has been my privi- 
lege in the last three years to travel about Europe 
to a considerable extent, and I have observed the 
conditions which obtain there. Whether it is at- 
tributable to that experience, or whether it is due 
to my British ancestry I do not know, but I can 
not help reiterating the conclusion enunciated by 
Mr. Justice Sutherland this morning, when he 
said that the day when the American and British 
people become involved in any serious differences 
of opinion about the world problems will be the 
day which will mark the end of our present system. 

“Ladies and Gentlemen, we have brought our 
wives with us this time. There is a story that in 
our city of brotherly love an unfortunate tenant 
had fallen behind in his rent, and the hard-hearted 
landlord brought his suit for eviction and obtained 
a judgment. As this unfortunate tenant and his 
wife started down the stairway from his apartment 
with their belongings the wife stopped upon the 
landing and burst into laughter. The husband saw 
no occasion for it but he asked her in great curiosity: 
“Why are you laughing so’? ‘Why,’ she said, ‘I 
just happened to think that this is the first time in 
nine years that you and I have been out together.’ 
But we have brought our wives with us that they 
may enjoy themselves here. I dare say you have 
made trouble for yourselves because you are unable 
to invite all the ladies who came with us, but that 
is an impossibility, because in your generosity you 
did not limit the number of your guests and you 
are unconscious of the voracity for entertainment 
from other people which we have. (Laughter.) 

“This is a day when every branch and every 
field of human endeavour is altering, and more 
particularly is this true of the law. The time has 
come when, more than ever before in our history 
a lawyer is relied upon, not only tc advise his 
client, but to diagnose the client’s case as to all 
its complications, and to prescribe a remedy and 
work it out successfully. I make no reflection upon 
any vocation or any other business when I say that 
in reality the lawyers are the mentors of the world. 
\ lawyer’s training necessarily enables him to have 
a more disciplined mind in order that he may more 
disinterestedly and more courageously approach 
the problems which he has to solve. You in this 
country have a difference between the barrister and 
the solicitor. I take it, Ladies and Gentlemen, that 
it makes no difference what the name is, that we 
are all in the same circle in the interests of the ad- 
ministration of justice, irrespective of the fact that 
we may not live in the same square. Fortunately 
or unfortunately, as the case may be, the record of 
the lawyer is generally one which will endure. Un- 
fortunately our brethren, the doctors, often escape 
the responsibility for their mistakes because they 
are placed some four feet below the ground. There- 
fore, there is a necessity for the utmost accuracy in 
the work of the lawyer. 

“It has been said here that we have forty-eight 
States, each a great commonwealth, and each turn- 
ing out every year Acts of Parliament. But I sub- 
mit to you, Gentlemen of the British Bar, if it was 
your privilege to observe some of the features of 
those productions you would not designate them 
‘Acts of Parliament.’ However, that is a condition 
of things from which we cannot escape; it would 
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indeed 


tlemen—I should have wished very much 
that it had fallen to someone else to respond to the 
toast which has been so eloquently and interestingly 
proposed by Mr. Saner. But the duties of my office 
seem to involve one more strain upon your atten- 
tion, and that is that I shall respond personally to 
this toast. It seems to me that the obligation is 
entirely on our side. It is a very great honor and a 
very great pleasure for us here to have been al- 
lowed to take a part in the great international event 
which is taking place this week in London. (Hear, 
hear.) It is a great privilege for us to entertain so 
many distinguished members of the Bench and ol 
the Bar of the United States, and we hope that we 
shall gather and learn something from them, and 
that they will carry away when they leave us, at all 
events, some kind feelings towards the practitioners 
of law in the old country. 

“Ladies and Gentlemen—when I say Ladies 
and Gentlemen, I am thinking particularly of the 
Ladies—we have a few lady barristers at the Eng 
lish Bar in London, but I have never yet seen any 
of them in practice. I understand that the Ladies 
who practice at the American Bar have large prac 
tices, and in the very small opportunities that | 
have had this evening of seeing them | do not 
wonder at it at all. Il am sure, Ladies and Gentle 
men, when you come here you expect to find some 
thing very ancient and retrograde, but I can as- 
sure you that our minds are open in England to 
new impressions, and I am sure especially open 
to the charms of lady barristers. 1 have never yet 
had the privilege of paying a visit to the United 
States; that is a thing I am looking forward to 
when I get old. (Laughter.) When I do so the 
very first excursion that I shall make will be to 
the Law Courts. I agree most thoroughly with the 
busman who always took his holiday, when he had 
one, on another bus so that he might thoroughly 
enjoy himself, and if I went to Amercia I should 
go to the Law Courts; and I have no doubt that | 
should hear a great deal which is most interesting 
from the Chief Justice and the other great lawyers 
of those Courts whose judgments we read and quote 
and often follow here. But what I should really 
like to hear would be the Portias of the American 
Bar addressing the Juries and the Courts and 
bringing justice for their clients, even if they do 
not deserve it. . : 

“Ladies and Gentlemen, will you allow me to 
say in conclusion how very proud we are indeed in 
the Law Society to entertain such a distinguished 
audience. We feel really that we are taking part 
in a very great movement in the world’s history 
If it is the lawyers who really move the world, 
surely the united lawyers of England and America 
will not only use their great powers to spread 
peace and goodwill among all English-speaking 
people, but whenever their forces are united they 
will spread peace and goodwill throughout the civil 
ized world.” 

(Note: The foregoing addresses were made at 
the Law Society Banquet on Monday, July 21. At 
the banquet on Tuesday evening Sir Lamington 
Worthington-Evans proposed the toast, “Our 
Guests,” which was supported by Hon. N. A. Bel- 
court K. C., of Canada. Mr. Henry W. Taft, of 
New York, responded. Hon. L. Lawrence Groner, 
of Norfolk, Va., then proposed the toast, “Our 
Hosts,” to which President Dibidin responded. ) 
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operate with other sections and committees. At 
the recent meeting of the Section, Chairman Hallam 
had presented a paper calling attention to current 
fallacies in comparing crimes in England and Wales 
with those committed in large metropolitan dis- 
tricts like New York, Philadelphia and Chicago, 
and demonstrating that the English statistics were 
statistics of trials and convictions and not of crimes 
reported, as they are set forth in this country. In 
his opinion, it was good work to call the attention 
of the membership to errors of that kind. 

Judge Lobingier, of the United States Court 
for China, presented the report of the Section of 
Comparative Law. The subject was one of grow- 
ing importance but it had never received from the 
Association the attention or support it deserved. 
He was gratified to state that the attendance at the 
recent meeting of the Section was much larger than 
for many years. Among the subjects considered was 
a plan for the establishment of local branches in 
zones where a number of the profession were de- 
voting themselves to the practice of foreign law, 
and where for that reason Comparative Law was 
a really practical subject. He reviewed the work 
of the Section to date, calling attention to its pub- 
lication of translations of various foreign codes. 
For at least seven years the Section had had in 
its possession an English translation of the cele- 
brated Spanish Code of the thirteenth century 
known as “Las Siete Partidas,” but it had not yet 
been able to finance its publication. Although of 
great antiquity, the code had considerable prac 
tical value as constituting a sort of common law 
and basis and law for all other coun 
tries in which the Spanish law prevailed. He be- 
lieved that it would be a creditable achievement for 
the Association to provide funds for the publica- 
tion of that code, and he thought that a consider- 
able portion of the expense could be recouped by 
sales. 


source of 


Law School List Submitted 


The report of the Judicial Section was passed, 
the Chairman, Hon. Pierce Butler of Washington, 


D. C., not being present. Chairman Silas Strawn 
of Chicago, reporting for the Section on Legal 
Education, told of the work of that body. The 
duty had been imposed on it of assembling a list 
of law schools complying with the standards fixed 
by the Cincinnati resolution, devising means of 
making that list available to the greatest number 
of those intending to study law, and of co-operat- 
ing with the Bar Associations throughout the coun 
try in urging upon the authorities in the several 
states the desirability of adopting those standards. 
That list was now available, and it was gratifying 
to report the co-operation received from the law 
schools in its preparation, and their earnest desire 
to comply with the requirements fixed by the reso 
lution. More than eleven state bar associations 
had adopted the standards proposed, and while no 
state had as yet done so, much progress was being 
made along that line. He was proud to say that 
Illinois, by its Supreme Court action at tiie October 
term 1923, had adopted substantially the Associa- 
tion’s requirements, and others were moving in the 
right direction 
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In the absence of Chairman Barnett, Mr. 
Frederick Church, of Rochester, N. Y., read t 
report of the Section on Patent, Trademark 
Copyright Law. A comprehensive roster of t 
Section had been prepared, including the names 
of about three hundred members of the Associati 
specializing in the branches of the law covered 
the Section. During the year applications for me: 
bership had been received from nearly one hundr: 
lawyers. A bill for the complete revision of tl 
Federal Trademark Law, prepared by a committ 
of the Section, approved by the Association, 
San Francisco, and embodying various modifi 
tions as the result of wide-spread discussion, wa 
pending in the Senate. (Senate Bill 2679). A su 
cessful mid-winter meeting had been held at Was! 
ington in February, 1924, at which the principal 
subject for discussion had been the tentative r 
port of the Committee on Patent Law Revisio: 
The report was adopted. 


Report on Uniform Laws 


Hon. Nathan William MacChesney, Chairma 
of the National Conference of Commissioners 01 
Uniform State Laws, and as such Chairman of tl 
Association’s Committee on Uniform State Law 
presented the Conference report. It reviewed thi 
work of the Conference since the last annual meet 
ing of the Association, tabulati 
showing the Uniform Acts drafted and approve 
by the National Conference and the number of th 
jurisdictions adopting each Act, then 
specifically with two of the matters which had be« 
referred to it by the American Bar Associatio1 
namely, a Uniform State Trademark Act and 
Uniform Arbitration Act. The Conference had de 
cided that it would not be advisable to attempt t 
frame a uniform State Trademark Act until federa 
legislation had been revised, as contemplated by) 
the bill approved by the American Bar Associa 
tion for introduction in Congress. ‘The National 
Conference however, had finally approved a Uni 
form Arbitration Act and recommended its adop 
tion by the Association. The Conference Act pe! 
mitted “two or more parties to agree in writing 
to submit to arbitration any controversy existing 
between them at the time the agreement to submit 
to arbitration is entered into,” as opposed to the 
principle of the New York and New Jersey laws 
which permit parties to agree in advance to arbi 
trate any difficulties that may arise in the future in 
connection with the contract. He moved the adop 
tion of the report and the concurrence of the Asso 
ciation in the recommendation for the enactment 
by the Legislatures of the several states of the 
Uniform Arbitration Act. 

Mr. Cohen, of New York reluctant t 
oppose the motion, but the Arbitration statute pri 
posed presented very serious questions of policy 
The Association had not yet had an opportunity o! 
acting on it deliberately, and it would be impossible 
to discuss it in sensible fashion within the time 
allotted at this meeting. He made a point of ordet 
that the proposed legislation could not be con 
sidered at this time, because it had not been printed 
and distributed to the members thirty days in ad 
vance as provided by the rules the Association 


1 
| 


presente qaqa 


and dealt 


Was 





\NNUAI 


of order well 
that the chair had, of 

point of order, but 
customary to raise the point 
that the Conference met only 
meeting of the Association 
impossible to print any of its 
lays in advance of the next 
the American Bar Associa- 
raised, however, he sug- 

the report which had to 
bitration Act, and the Act 
Conference on Uniform 

‘ation by its Executive 
conference with those inter- 
He further moved inat the 
Mr. Cohen 
motion carried. 
report of the Com- 


ad pted. 
nd the 
1d the 
lity Law in place of Chairman 
Kansas. Mr. W. H. H. Piatt 
Kansas ( hairman of the Conference of 
\ssociati resented the report of 
t adopted. 


t body, wi vas on motion 


con- 


egates, p 


To Consider Amending Canons of Ethics 
lowe, of Chicago, Chair- 
rofessional Ethics and 
magnitude of the 
beyond what had 
to handling com- 
Association and 
professional ethics 
imittees of state and 
a Committee had in the 
st year re complaints against four hundred 
ttorneys not members of the Association. These 
mplaints had been transmitted to state and local 
tions for attention, but it had been 
i follow them up 
1 determine taken. The 
mmmittee | co-operated with committees 
other orga ‘or instance, the Committee on 
irollment rment of the Treasury Depart- 
ent had requested it t the rules for admis- 
n of attorne practice before that Department, 
nd make such helpful suggestions as it could, and it 
id willingly eded to the request. Consider- 
given during the past year to 
lvisibility of amending and sup- 
ementing thi sent Canons of Ethics. As a 
sult of that stigation the Committee recom- 
ended to the Association that a special Commit- 
j of whom should be the then 
mmittee on Professional Ethics 
Grievances e appointed by the President, to 
Association for 
loption the present Canons 
Ethics as they mav determine to be desirable. 
in motion the recommendation was adopted and 
en the Committee’s report hole was agreed 


ir associa 


ipossible the ommiit > tO 


een 


) examine 


1 


le time had 


vestigating tl 


msider and recommend to the 


f Kansas City, made 
he report f t tandin ommittee on Com- 
erce, Trad ial Law. The Com- 
littee had held a three days session in New York 
ist March, at h it hi ard evidence from a 
irge number peop! various matters in- 
luded in tl rt. He moved the adoption of 
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printed and distributed. Four of the recommenda 
tions were matters which had been before the Asso- 
ciation for several years, and were now pending 
in Congress, namely, the Pomerene Bill-of-Lading 
Act, the Commercial Arbitration Act, the Act re- 
lating to Sales and Contracts to Sell in Interstate 
and Foreign Commerce, and the resolution com- 
mitting the Bar Association in all proper ways to 
further the enactment of a law giving the United 
States Supreme Court rule-making power on the 
common law side and also in cases before the In- 
terstate Commerce Commission, the Court of 
Claims and other Federal tribunals. These were 
all approved by the meeting seriatim. A recom- 
mendation of the Committee that it be given fur- 
ther time to investigate and act with respect to a 
United States Industrial Court Act, and be author 
ized to co-operate with a special committee of the 
National Commissioners ot Uniform State Laws, 
was also adopted. 

Resolutions proposed by this Committee, favor- 
ing negotiation of commercial arbitration treaties 
between the United States and South American 
States; giving the Committee further time to in- 
vestigate and recommend a United States Act 
regulating the use of motor vehicles in interstate 
traffic; and expressing the opinion that the stand 
ing committees of the Association, as now organ 
ized, were ample in number and sufficiently broad 
in jurisdiction to afford full opportunity at a min 
imum expense for study, investigation and recom 
mendation in procedure before courts, departments 
and commissions of the United States, were 
adopted. A resolution, also recommended in the 
Committee’s report, to the effect that the Associa 
tion was of the opinion that the administration of 
bankrupt estates is a governmental and not a pri- 
vate function, “and it therefore favors the amend- 
ment of the Bankruptcy Act to provide for public 
administration of bankrupt estates through and 
by official receivers,” was ruled out of order, on 
the ground that it contemplated legislation and 
therefore, under the rules of the Association, 
should have been accompanied by a bill calculated 
to carry the recommendation into effect, in order 
that there might be something definite before the 
Association for discussion. The decision of the 
Chair on the point of order was appealed from, 
on the ground that the resolution merely endorsed 
the principle and did not propose legislation, but 
the ruling by the Chair was sustained. 


Committee on Bankruptcy Reports 


Mr. Henry Deutsch, of Minneapolis, Chairman 
of the Committee on Practice in Bankruptcy Mat 
ters, presented a report, reviewing the conference 
in Philadelphia with a committee of Federal judges 
and with committees of certain organizations with 
reference to bankruptcy practice. This had resulted 
in a report to Chief Justice Taft, of the U. 5S 
Supreme Court, and he asked the approval of the 
\ssociation of the Committee’s action in joining in 
that report. It was unanimously given. Chair- 
man Deutsch then stated that the annual report, 
which had been printed in full and distributed to 
the members, had been framed on the assumption 
that it was the Committee’s duty to consider and 
present its conclusions on all current important 
questions having relation to the remedying of con- 
ditions in bankruptcy practice in the large centers. 
However, since the Committee’s report was drafted, 
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conditions had arisen whi ndicated that it 


be wise to e for further considera- 


tion made in the 
part of it. 4 red, as a substitute for 
recommendat on providing that the 
consideration matter of the 
tion under which the p nt Committee 
pointed be referred to a 
Committee, to be appoit yy the 
dent, for further 
at the next 

Chairman Deu roposed, for the Com 
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irst 


certain recommendatio1 
those 


resolu- 
was ap- 
similar 
incoming Presi 
yation thereof and to report 


ution recommending to the Executive 
Committee the formation of a new 
known as the “Section Commercial 
Bankruptcy.” The rea s for that 
tion, he said, were that subjects had assumed 
such large props such impor 
tance, that the Committee deemed it desirable that 
the questions arising practice of those two 
branches should be considered by a larger body. 
Mr. Hollis Bailey, of Boston, suggested that the 
matter of Section was of such im 
portance that it ought to be sent to the Executive 
Committee for consideration. On motion this was 
done. Mr. Deutsch then moved a resolution that 
the matter of p | conduct and of discipline 
for impropriety in bankruptcy practice by members 
of the Association and other practitioners be taken 
up by the proposed committee in co-operation with 
the Committee on Professional Ethics and Griev 
The motion carried 


Use of the Word “Attorney” 


Mr. LE P. Laffey, of W ilmington, Del., reported 
for the Committee on the Use of the Word At 
torney. The Committee had concluded that the 
rules and regulations now in force in the Treasury 
Department were and a fair model for 
other departments of the government. It recom- 
mended that the Association adopt a resolution 
urging the Secretary of the Interior and the Com- 
missioner of Paten promulgate rules like those 
now in force in the Treasury Department, and a 
resolution was passed to that effect. Chairman 
Frederick A. Brown, of Chicago, reported the vari- 
ous activities of the Publicity Committee during 
the past year. On motion it was received and 
placed on file. Judge Page of Chi 
cago, Chairman of the Committee on Publications, 
was not present, but Acting Secretary Coleman 
stated that the sum and substance of its recommen- 
dations had already been adopted by the Associa- 
tion and no further affirmative action was required 
Mr. W. Chairman of the Com 
mittee on not present and Acting 
Secretary Coleman presented its report, giving the 
names of 243 mmbers of whose death the 
tee had been notified during the 
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Mr. Frederick E vad is, of Albany, N. Y., 
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ence with members of the Committee 
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on Uniform State Laws, the matter was 
to the National Conference with the understand 
ing that the preparation of t f 
nanced by certain funds raise irely outside tl 
American Bar Association as an organization. The 
had every hope then, and without hops 
now, that sufficient funds ld secured fot 
carrying on this important work He cordially 
agreed with Mr. Wickersham’s r ution relative 
to the appointment of a committee to secure, ! 
necessary financia ort. The 


possible, the 
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Wickersham’s resolution be put 
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Court Justices, and call attention to the great dis 
proportion in the compensation in the larger cities 
paid the United States District Judges and the 
salaries paid state judges of general jurisdiction, 
and ask for appropriate legislation; that the in- 
coming president also be directed to lay before the 
State Bar Associations and the larger local bat 
associations such information as was available as 
to the salaries of state judges, with a view to de 
termining whether they are adequate, and to secure 
legislation if they are not adequate. The recom 
mendations were adopted 

Former United States Judge Haight, of New 
Jersey, rose and heartily approved of the recom 
mendations of the Committee as far as the Federal 
judges were concerned. Having been a Federal 
judge, and having been compelled to resign because 
of the inadequate salary paid, he could speak with 
some knowledge on the subject. He discussed 
interestingly the details of pending bills to remedy 
this condition. Mr. George A. King, of the District 
of Columbia, also approved the report of the Com 
mittee, and criticized certain discriminations in the 
pending bills which he trusted would be remedied 
by the bill formulated by the Committee. 


American Citizenship Committee Reports 


Hon. F. Dumont Smith, of Hutchinson, Kan 
sas, who was to have presented the report of the 
Committee on American Citizenship, was not pres 
ent. In the absence of other members, that report 
was presented by Chairman Saner. Its statements 
and conclusions were listened to attentively. After 
he had finished reading the report, Chairman Saner 
gave a brief account of the oratorical contests on 
the Constitution that had been held over the coun 
try by students in high schools and colleges, and 
particularly of the national contest at Washington 
by selected young orators of the various states, 
over which he had been invited to preside, and at 
which President Coolidge had been present and de 
livered an address. One of the winners of that 
contest was a lineal descendant of several genera 
tions of lawyers and was a graduate of the high 
school of Philadelphia. He had asked him to de- 
liver his twelve-minute talk to the American Bar 
Association, and he had very great pleasure in in- 
troducing to the audience Mr. John M. Dallam III 
of the City of Philadelphia. 

Mr. Dallam thereupon delivered his oration 
with excellent effect, and to the genuine enjoyment 
of the members present. At its conclusion Chair- 
man Saner thanked him and stated that he believed 
he was the first young man who had ever addressed 
the Association within his recollection. Chairman 
Long took occasion to recall the fact that in view 
of the splendid work of the Committee on American 
Citizenship, it had been made a permanent stand 
ing committee of the Association. He also an 
nounced that he knew that all members of the Asso 
ciation, without regard to party, would be gratified 
to know that former President John W. Davis, had 
been nominated for President of the United States 
by the Democratic Convention on the 103rd ballot 
“after mature deliveration.” 


Sixth and Seventh Sessions 
T the evening session on Wednesday, Presi- 
dent Saner introduced Hon. James Hamilton 
who delivered an eloquent ad- 
Era in International Govern 


Lewis of Chicago, 
“A New 
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Hon. J. M. Dickinson, of Chicago, presided at 
the session Thursday morning. Chairman Charles 
Henry Butler of Washington, D. C., presented the 
report of the Committee on Federal Taxation. The 
principal activities of the Committee during the 
year related to legislation to protect the rights of 
taxpayers who had filed waivers of the Statute of 
Limitations as applied to the collection of 1917 and 
1918 taxes. It was not for his Committee to criticize 
Congress, since a bill granting an extension of time 
within which to file a credit or refund claim had 
been introduced on February 12, and notwithstand- 
ing the congestion it had been passed and signed by 
the President on March 13. The Committee still 
had in hand the study of a uniform and simplified 
Statute of Limitations, but the work had not ad- 
vanced to the point where the Committee was ready 


to express itself upon it. The Association’s en- 
dorsement of the differentiation between earned 
and unearned incomes in the matter of Federal 


taxes had called for no active pushing on the part 
of the Committee during the past year. The prin- 
ciple had been accepted and Congress had recog- 
nized the distinction between earned and unearned 
income, but the full measure of relief hoped for 
had not been secured. The Committee had had a 
number of interviews and to some extent had suc- 
ceeded in having practice before departments made 
a little less cumbersome, but much remained to be 
done in that connection. The Committee was con- 
tinued for another yeat 

Chairman Paul H. Gaither, of Greensburg, Pa., 
presented the report of the special Committee on 
the Revision of Federal Statutes. A bill to con- 
solidate, and renact the general and per- 
manent laws of the United States in force Decem- 
ber 2, had been passed by the House of Representa- 
tives on January 7, 1924, but the Senate Committee 
had not reported it, and thus the Senate had not 
had an opportunity to pass on its merits. While 
expressing no opinion as to the merits of the bill, 
or the adverse criticism on it by the Senate Com- 
mittee, the Committee could not but feel that when 
a measure that had been most favorably received 


revise 


by Federal judges and lawyers throughout the 
country had passed the House, the work should 
not be hastily cast aside by a Senate Committee 


because it found errors which could perhaps have 
The Commit- 
about 
notion 


easily been corrected in conference. 
tee felt that might 
during the next session of Congress 
the Committee was continued. 


Good News From the U. S. Senate 


such conference come 


On 


Mr. Thomas W. Shelton, Chairman of the 
Committee on Uniform Judicial Procedure, report- 
ing for that Committee, stated that he had some 
cheerful news for the Association. After a fight 


of ten years they had been able to induce the 
Judiciary Committee of the Senate to report the 
bill giving the United States Supreme Court the same 
power to make rules on the common law side that 
it now has on the equity side. Moreover, the Com- 
mittee had gotten in touch with a majority of the 
senators of the United States and had received 
assurances that they would vote for the bill. They 
expected to have the bill brought up during the 


first three or four days of the session next Decem- 
ber, and he urged that everyone get in touch with 
his senators and members of Congress and urge 
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them to support this measure actively. The bill 
should go Over to the House with all the advan- 


tages that a successful Senate bill has, and assur- 
ances had been received that the bill would soon 
be reported by the House Committee, and the 


House be given an opportunity to pass on it. 
bill intended to regulate the jurisdiction of the 
Supreme Court of the United States had been fa 
ably reported by the Judiciary Committee of the 
Senate, and he did not think there would be an 
opposition to its passage. Mt Henry W. Taft 
New York, made a few remarks on the necessity fo: 
fighting for law reform by bringing the full fore 
of public opinion to bear on the passage of the 
legislation, and Mr. Otto Gresham of Illinois briefly 
discussed the Committee’s bill. On motion the re 
port was adopted. 

In the absence of Chairman Joseph P. Cl 
berlain, of New York, Secretary Coleman read the 
report of the Committee on Noteworthy Changes 
in Statute Law, whereupon the Commitee was 





continued. Chairman Burlingham of the Com 
mittee on Admiralty and Maritime Law stated 
that its report related exclusively to the bill 


introduced in the Senate by Senator Bruce of Mary 
land and in the House by Mr. Mills of New York 
authorizing the bringing of suit in admiralt 
against the government by private persons. H: 
restated the for this measure and 
that the large number of private bills introduced 
for the relief of ship owners served to emphasize 
the need of a general law. On motion the Com 
mittee was couicinued. 

Mr. William L. Putnam of Boston, Chairman 
of the Committee on Change of Date of Presiden- 
tial Inauguration, was not present, but he 
asked Secretary Coleman to announce that owing 
to the legislative jam the House had not passed 
the pending resolution. On motion the Committec 
was continued and its membership enlarged so as 
to include one member from each state. Mr. Regi 
nald Heber Smith, of Boston, Chairman of the 
Committee on Legal Aid, stated that inasmuch as 
the report had been printed, he would make onl) 
a few brief observations. Annexed to the report 
would be found the first draft of a Poor Litigant 
Statute, to make it possible for any man to have 
his day in court, even if he were so poor that he 
could not pay the usual court costs. He trusted 
members would read the draft and give the Com 
mittee the benefit of their criticisms. He thought 
the members also would be interested in knowing 
that the international aspects of legal aid woul 
be considered at a meeting in Geneva, called unde 
the auspices of the League of Nations beginning 
July 30. He had been invited to attend that con 


ference and hoped to have the pleasure of telling 


reasons added 


had 


the Association more about it at the next annua 
meeting. 

Mr. William P. MacCracken, of Chicag: 
Chairman of the Committee on the Law of Aero 


nautics, stated that its report contained three rec 
ommendations: to reaffirm action at Minneapolis 
endorsing the Winslow bill as introduced in Con- 


bill 


gress; urging the members of the Association t« 
take an active interest in the legal phases 
aeronautics in order that this latest method ot 


transportation may be more effectively developed 
and continuing the Committee. He called atten 
tion to the trans-continental air mail service and 
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one time; and thereafter no further dues shall be 
payable by any such member. 








Incorporation of American Bar Association 


he [r. John B. Corliss, Chairman of the Commit- 
the Incorporation of the American Bar Asso 

n, stated that a bill approved by the Executive 

uittee and adopted by the Association a year 

e al vo, had been introduced in Congress at the last 


reported by the Judiciary 
He thought it would 
the next On 
continued. 


n and fa ; 
mittee of the Senate. 
ubtedly be pted at session. 


Chairman 


nn the Committee was 
L. Burges, the Committee on Insurance 
he re iw, not being present, the report of that Com- 
ttee was passed. Chairman John T. Richards, 


e Committe Removal of Government Liens 
Real Estate, stated that the Committee had no 
rt to make at this time, further than to state 
a bill was pending covering the purpose jor 


( h the Committee was appointed. The Chair- 
state of the Committee to which the bill had been 
‘ ferred had made a number of suggestions as to 
Mar inges. He had received assurances that an effort 
York ild be made t ss the bill at the next session 


Congress, 
At this point Bryan, of Virginia, 


for the 


VWeorge 


add urman of the Fraternal Committee 
di ndon Meeting, made a brief statement. Reports 
hasiz m the General Council were received giving a 
Con st of candidates recommended for membership, all 
whom had been elected. The Committee on 
Lirmal ‘ominations reported and the gentlemen nominated 
sider r officers for th ming year, were unanimously 
had ected, amid applause. Resolutions were adopted 
owing rising vote extending the thanks of the Ameri- 
pass in Bar Association to the citizens of Philadelphia, 
mitte » Law Association of Philadelphia, the Bar Asso- 
SO as ition of the State of Pennsylvania and the clubs 
Reg f the City of Philadelphia, for the cordial and 
f tl spitable manne: which the Association had 
1c] en received and entertained. The forty-seventh 
eo nnual sessiot1 thereupon declared adjourned 
rep: rt ne die 
itiga 
» ha , : : 
hat he ff Membership in the American Bar 
"Cos Association 
ought Qualifications 
lowing The constitution declares membership in good 
wou! Bstanding at the bar of any state during the last 
uncer three years (part of which may have been spent 
innine one state and part in another) a prerequisite to 
tc election. 
telling Dues 
annua in 
The dues are $6.00 per year. There is no 
ticago, | Nitiation fee. Members receive, as perquisites of 
Aero-¥™embership, the monthly “American Bar Associa- 
e rec-guon Journal” and the printed annual reports of 
eapolis the proceedings of the Association, constituting 
1 Con-f* valuable year book of the profession in this 
Lo country, in which their names are listed as mem- 
oan bers, both in the alphabetical list and in the list 
od f members arranged by cities and towns in states. 
‘lope Life Membership 
—_ Annual dues, at the option of any member, 
re al"|may be commuted by the payment of $200.00 at 








Blank 


applications 


Application Blanks 


for membership in the 


American Bar Association may be obtained by ap- 


plying to any 


of the following: 


State Directors of the Membership Committee 

Alabama ..++«eHenry Upson Sims, 1010-14 First Nat. Bk. 
Bdg., Birmingham 

Alaska ... ..Herbert L. Faulkner, Juneau 

Arizona .........Frank E. Curley, Tucson 

Arkansas . ..George B. Rose, 314 W. Markham St., Lit- 
tle Rock 

California .......Charles S. Cushing, First Nat. Bk. Bdg., 
San Francisco 

Colorado .........Charles R. Brock, Wight Bdg., Denver 

Connecticut ...... Christopher L. Avery, Groton 

DEE scccdka Josiah Marvel, Wilmington 


District Columbia. Levi Cooke, Union Trust Bldg., Washington 


eee Louis C. Massey, Orlando 

re Francis M, Oliver, Citizens Tr. Bdg., Savan- 
nah 

ED un casas Walter F. Frear, Honolulu 

a, Seon etl Karl Paine, Boise 

DD “usckeceven William P. MacCracken, Jr., 959 The Rook- 
ery, icago 

Indiana ... ..-»Earl R. Conder, State Sav. & Tr. Bdg., 
Indianapolis 

Iowa .... ...Wesley Martin, 634 Second St., Webster 
City 

ere George T. McDermott, 504 New England 
Bdg., Topeka 

Kentucky ........ Maurice K. Gordon, Madisonville 

Louisiana ........Frederick Gray Hudson, Jr., Monroe 

RE William T. Gardiner, Gardiner 

Maryland ....Walter L, Clark, 1319 Fidelity Bdg., Balti- 
more 

Massachusetts ....John E. Hannigan, 206 Barristers Hall, 
Boston 

Michigan ........ Wade Millis, 1401 Ford Bldg., Detroit 

Minnesota ..Chester L. Caldwell, 503 Guardian Life 
Bdg., St. Paul 

Mississippi ..George J. Leftwich, Aberdeen 

Missouri .........W. Scott Hancock, 1006 Boatmen’s Bk. 
Bdg., St. Louis 

Montana .........E. C. Day, Helena 

Nebraska ...Ralph A. Van Orsdel, 1404 City Nat. Bdg., 
Omaha. 

BER: indus batten Frank H. Norcross, Reno 

New Hampshire. ..Theo S. Jewett, Laconia 

New Jersey.......Mark A. Sullivan, 15 Exchange PIl., Jersey 
City, N. J. 

New Mexico..... Frank W. Clancy, Santa Fe 


New York..... 


North Carolina 
North Dakota. 
Ohio 


...Martin Conboy, 27 Pine Street, New York 
City 

... Silas G. Bernard, Legal Bdg., Asheville 

...John Knauf, Jamestown 

...Daniel W. Iddings, Dayton Sav. & Tr. Co 
Bdg., Dayton 


Oklahoma .. James R. Keaton, Terminal Bdg., Oklahoma 
City 

Oregon Ben C. Dey, 815 Yeon Bdg., Portland 

Pennsylvania Joseph W. Henderson, West End Tr. Bdg., 


Philippine Islan 
Porto Rico 
Rhode Island... 


South Carolina 
South Dakota.. 


Philadelphia 

ds.George A. Malcolm, Manila 

.. Henry G. Molina, San Juan 

..- Thomas A. Jenckes, 916 Turks Head Bdg.. 
Providence 

...Henry E. Davis, Florence 

...Jason E. Payne, Vermilion 


Tennessee ........ J. Harry Price, Empire Bdg., Knoxville 

Texas ............W. M. Crook, Beaumont 

Utah C. A. Badger, 608 Boston Bdg., Salt Lake 
City 

Vermont .... George M. Hogan, St. Albans 


Virginia ... 
Washingtcn 
West Virginia. 


C. M. Chichester, The Law Bdg., Richmond 
.Marion Edwards, New York Bdg., Seattle 
..Harvey F. Smith, Clarksburg 


Wisconsin ........Arthur A. McLeod, Madison 
Wyoming ...... William C. Kinkead, Cheyenne 
Applications may also be obtained from the 


officers of th 


e Association and from the office of 


the American Bar Association Journal. 
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California-Los Angel Jefferson P. Chandler 
Canal Zone-Ancor John D. Wallingford 
China-Shanghai Charles S. Lobingietr 
Colorado-Denver Wilbur F 
Connecticut-New Haver 


George I 
Delaware- Wilmington Josiah 


Name 


.Chester I. Long 
( abaniss 
Robertson 
Norris 


Pace 


Denious 


Bee rs 


Marvel 


District of Columbia-Washingtor }. Morrill Chamberlain 
Florida-Jacksonvill Scott M. Lofti 
Georgia-Atlanta .T. A. Hammond 
Hawaii-Honolulu \. G. M. Robertsor 


Idaho-Coeur d’Alet 
Illinois-Springfield 
Indiana-Lafayett 
Iowa-Oskaloosa 
Kentucky-Louisvill 


Jame s F A\ilshic 
...Logan Hay 
Daniel W. Simms 
James A. Devitt 
Edmund F, Trabue 
Louisiana-New Orleai Wm. O. Hart 
Maine-Bel fast Arthur Ritchie 
Maryland-Prince Frederick John P. Briscoe 
Massachusetts-Boston John E. Hannigan 
Michigan-Detroit Oscar C. Hull 
Minnesota-St. Paul Bruce W. Sanborn 
Mississippi-Hazlehurst James S. Sexton 
Missouri-St. Louis Guy A. Thompson 
Montana-Butte Wm. B. Rodgers 
Nebraska-Omaha .R. A. Van Orsdel 
Nevada-Reno Robert M. Price 
New Hampshire-Concord ._James W. Remick 
New Jersey-Princeton E. A. Armstrong 
New Mexico-Raton Edwin C. Crampton 
New York-New York Cit Frederick Evan Crane 
North Carolina-Greenvill Harry Skinner 
North Dakota-Bismarck Harrison A. Bronson 
Ohio-Cincinnati , Province M. Pogue 
Oklahoma-Oklahoma Cit Frank Wells 
Oregon-Med ford. .C. M. Thomas 
Pennsylvania-Philadelphi Robert P. Shick 
Philippine Islands-Manila H. Lawrence Noble 
Porto Rico-San Juan Henry G. Molina 
Rhode Island-Providenc Thomas Z. Lee 
South Carolina-Florence ..Henry ©. Davis 
South Dakota-Sioux Falls John H. Voorhees 


Tennessee- Nashville Robert F. Jackson 


620 


I 
wn 


fexas-Beaumont W. M. ( 
Utah-Ogden.... Chas. R. Hollingswe 
Vermont-Montpelie: George B. \ 
V irginia-Suffolk. Robert R. Pt 
Washington-Spokane Arthur W. I 


West Virginia-Parkersburs |. W. Vander 
Wisconsin- Milwaukee William 





W yoming-Cheyenne Roderick N 
Conference of Bar Ass 
Chairman, Julius Henry Cohen ('25 New York 
Vice-Chairman, Josiah Marvel ('25 W ilmingt 
Secretary, Herbert Harley ('25) Chicag 
Treasurer, Nathan William MacChes: 2 Chicag 
Council—Henry Upson Sims ( Birmingham, Ala.; W 
Millis ( Detroit, Mich.; Wm. V. Rooker 25), Ind 
apolis, Ind Stiles W. Burr ('25 linneapolis, M 
Clarence N. Goodwin ('26), Chicag I] Jeffer 
Chandler ('26), Los Angeles, Calif I Root "27 New 
York, N. ¥ Charles A Boston "27 New York, N. \ 


Section of Legal Education and Ad nS the Bar 
Chairman, Silas H. Strawn Chicago, ] 
Vice-Chairman, Harlan F. Stor Wa gton, D. ¢ 
Secretary and Treasurer, John B. Sa Madison, W 

Council—Andrew A. Bruce, Chicago, | Oscar Hallam, St 
Paul, Minn Theodore Green, Providence, R. | "\ 
Hayes, Milwaukee, Wis.; W D. Lewis, Philadel 
J. A. Chambliss, Chattanooga, Ten: Wade Mil 
Mich.; Herbert S. Hadley, St. Louis, M« 

Judicia ‘ 
Chairman, Pierce Butler Washingto1 
Vice-Chairman James ] Allread Columbt 

Executive Committe Pierce Butler, Washington, D 
James |! Allread, Columbus, Oh rederick Cra 
Albany, N. ¥ Arthur P. Rugg, Worcester, Mass.; T. 5 
Offutt, Towson, Md 

Section of Public 
Chairman, F. W. Putnam Minneapolis 
Vice-Chairman, Wm. Chamberla Cedar Rapids 
Secretary, Edward A. Armstrong Newark, N 
Treasurer, J. H. Anderson Chattanooga, T« 


j 


Wichita Nal n 
New Yor N. ¥ J. A 
r. Guernsey, New Yor 


Council—Chester I. Long 
Madison, Wis.; Carl D. Jackson 
Omaha, Nebr.; Nathaniel 


Kennedy, 


N. Y.; Henry L. McCune, Kansas t Tohr M 
Lane, Salt Lake City, Utah; Bradley W Palmer, 6B 
Mass 

Section f ’atent, Copyright mar Law 
Chairman, Frederick F. Churcl Rochester, N 
Vice-Chairman, Thomas Ewing New York, N 
Secretary, G. A. Prevost Was 1 D, ¢ 





lreasurer, Harvey L. Lechne Phila ; 

Councu Above officers and ( iri Brock, Clevelat 
Ohio; Ellis Spear, Boston, Mass.; Edward S. Rogers, Chicag 
Ill.: Wallace R. Lane, Chicago, Ill tt rnett, Chicag 
Ill 

Comparative Lax é 

Chairman, William W. Smithers Philadelphia 
Vice-Chairman, Charles S. Lobing Shanghai, Cl 
secretary Robert P Shick. . Phila lelp! ia, P 
Assistant Sec., Axel Teiset Philadelpl I 
lreasurer Errol W hite Philad I 





Simeon E. Baldwin, New Cont Andre 


Counc 
\. Bruce, Chicago, Ill.; W. O. Hart, N Orleans, La.; Jol 
S. Lehmann, St. Louis, Mo.; Pha I r, New Yorl 


N. ¥ 
Cambridge 
Wheless, New 


Penfield, Washingt bf R 


Walter S 
Wigmor go, Ill; Josey 


Mass; John H 

York, N. Y 
Section of Crimi tu 
Hallam St 

Edwin M. Abbot Phil 


Chairman, ‘ 
Vice-Chairman 


scar 





Secretary and Treasurer, R. Justin Mir 

Nat. Ce ( mt n Uni ” Lau 
President, Nathan Wm. MacChest Chicago, | 
Vice-President, Joseph F. O’Conne Boston, Mas 
Secretary, George G. Bogert Corn Ithaca, N 
Treasurer, William O. Hart New Orleans, I 
Ch’mn Exec. Com., Jesse A. Millet Des Moines, | 




















